LETTER CPIN ON
97-L-24

March 19, 1997

M. Mchael S. Mlntee

McHenry County State’s Attorney
PO Box 90

Towner, ND 58788- 0090

Dear M. Ml ntee:

Thank you for your letter asking whether inplenments of husbandry are
required to be insured under N.D.C.C. 8§ 39-08-20 when driven on
public hi ghways. This opinion replaces the one to you of March 7,
1997.

N.D.CC 8 39-08-20 requires that a wvalid policy of liability
i nsurance cover all motor vehicles driven in this state.

A person may not drive, or the owner nmay not cause or
knowingly permt to be driven, a notor vehicle in this
state without a valid policy of liability insurance in
effect in order to respond in damages for liability
arising out of the ownership, maintenance, or use of that
motor vehicle in the amount required by chapter 39-16. 1.
Upon being stopped by a law enforcement officer for the
purpose of enforcing or investigating the possible
violation of an ordinance or state law or during the
i nvestigation of an accident, the person driving the notor

vehicle shall provide to the officer wupon request
satisfactory evidence of the policy required under this
section. If unable to conply with the request, that

person may be charged with a violation of this section if
that person fails to submt such evidence to the officer
or the officer's agency within twenty days of the date of
t he request. If that person produces a valid policy of
l[iability insurance in effect at the tine of violation of
this section to the officer, officer's agency, or a court,
that person nay not be convicted or assessed any court
costs for violation of this section. Violation of this
section is a class B m sdeneanor and the sentence inposed
must include a fine of at |east one hundred fifty dollars
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which may not be suspended. A person convicted for a
second or subsequent violation of driving without
liability insurance within an eighteen-nonth period nust
be fined at |east three hundred dollars which may not be
suspended.

N.D.C.C. § 39-08-20. Several definitions of terns used in title 39
are applicable to your question:

18. "Farm tractor" includes every notor vehicle designed
and used primarily as a farm inplenent for draw ng
pl ows, noving machines, and other inplenents of

husbandry.
26. "I nplenent of husbandry" neans every vehicle designed
and adapt ed excl usi vel y for agricul tural,

horticultural, or |ivestock raising operations or for
lifting or carrying an inplenent of husbandry and in
either case not subject to registration if used upon
t he hi ghway.

38. "Modtor vehicle" includes every vehicle which is self-
propelled, every vehicle which is propelled by
el ectric power obtained from overhead trolley wres,
but not operated upon rails, and, for purposes of
nmotor vehicle registration, title registration, and
operator's licenses, notorized bicycles.

88. "Vehicle" includes every device in, upon, or by which
any person or property may be transported or drawn
upon a public highway, except devices noved by hunman
power or used exclusively upon stationary rails or
tracks.

N.D.C.C. § 39-01-01.

Several conclusions can be made based upon the above statutes and
definitions. A vehicle includes both self-propelled vehicles and
vehi cl es drawn by other vehicles. A notor vehicle is only a vehicle
which is self-propelled, thereby excluding those vehicles which are
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drawn by another vehicle. A farm tractor is a nmotor vehicle. An
i npl ement of husbandry is a vehicle which may be a self-propelled
nmotor vehicle or a vehicle which is drawn by anot her vehicle.

Therefore it is ny opinion that every farm tractor, being a notor

vehicle, must have in place a policy of liability insurance which
conplies with the requirenents of NND.C.C. 8 39-08-20 if it is driven
in North Dakota. It is ny further opinion that self-propelled

i mpl enents of husbandry are motor vehicles and nust have a policy of
i nsurance neeting the requirements of ND.CC 8§ 39-08-20 if driven
in North Dakota, but those inplenments of husbandry which are not
self-propelled are not notor vehicles and do not need to have such a

policy.

The insurance required by N.D.C.C. 8§ 39-08-20 does not have to be
provided by a policy neeting the standards required by N D.C.C. ch.
26.1-41, which governs auto accident reparations and provides for no
fault 1insurance benefits. For purposes of chapter 26.1-41, notor
vehicle is defined as:

A vehicle having nore than three | oad-bearing wheels, of a
kind required to registered under the laws of this state
relating to notor vehicles, designed primrily for
operation upon the public streets, roads, and highways,
and driven by power other than nuscular power, and
includes a trailer drawn by or attached to such a vehicle.

N.D.CC 8§ 26.1-41-01(10). This office has previously determ ned
that a snowrmobile does not neet the definition of nmotor vehicle as
found in this statute’'s predecessor because a snowmbile does not
have nore than three | oad-bearing wheels and al so because it is not
designed primarily for operation upon public streets, roads, or
hi ghways. 1981 N.D. Op. Att’'y Gen. 234, 235. That opinion concluded
by noting that while snowrbiles were not required to be insured
under the then-existing laws for auto accident reparations, a
snownobi | e was subject to the financial responsibility statutes found
intitle 39, such as ND.C.C. § 39-08-20. 1d. at 236.

Farm tractors and inplenents of husbandry |ikewi se do not neet the
definition of notor vehicle in chapter 26.1-41. The definitions of
farm tractor and inplenent of husbandry found in NND.C.C. § 39-01-01

are generally limted to uses in that title. Cf. Ares v. Rose
Township Bd. of Township Supervisors, 502 N W2d 845, 849 (N. D
1993). For the purpose of interpreting the definition of notor

vehicle used in chapter 26.1-41, and in particular to determ ne
whether farm tractors or notorized farm inplenments are designed
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primarily for operation upon the public streets, roads, and hi ghways,
the plain meaning of the ternms “farm tractor” and “inplenents of
husbandry” nust be determn ned. N.D.C.C. § 1-02-02. A tractor, in
this context, is a small powered vehicle having | arge heavily treaded
tires which is used in farmng for pulling machinery. The Anerican
Heritage Dictionary, 1284 (2d coll. ed. 1991). An inplenment can be a

tool or instrunment. Id. at 646. Husbandry is the cultivation of
crops and the breeding and raising of Iivestock, or, in general,
agriculture. 1d. at 628-29. Therefore, an inplenment of husbandry
would be a tool or device used in agricultural pursuits. These
definitions inply vehicles which are not “designed primarily for
operation upon the public streets, roads, and highways.” Furt her,

farm tractors are specifically excluded from the requirements of
notor vehicle registration, N.D.C.C. 8 39-04-18(2)(a), and inplenents
of husbandry are “not subject to registration if wused upon the
hi ghway,” N.D.C.C. § 39-01-01(26), which also excludes these vehicles
fromthe definition in NND.C C. § 26.1-41-01(10).

Therefore, it is ny further opinion that a farmtractor or inplenent
of husbandry which is subject to the requirements of N.D. C C
8§ 39-08-20 and mnust be covered by a wvalid policy of liability
insurance is not subject to the specific requirenents for auto
acci dent reparations contained in NND.C.C. ch. 26.1-41.

Si ncerely,

Hei di Heit kanmp
ATTORNEY GENERAL
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