LETTER CPIN ON

97-L-162
Cct ober 6, 1997
M. Stuart A Larson
Traill County State’'s Attorney
PO Box 847
Hi |l sboro, ND 58045-0847
Dear M. Larson:
Thank you for your letter asking whether the Traill County

comm ssioners can use nonies from the county road fund to mintain
the road machinery that was purchased fromnonies in that fund.

N.D.C.C. § 24-05-01 authorizes a county comm ssion to levy a tax “for
the i mprovenment of highways.” The proceeds of this tax “mnmust be kept
in the county road fund and nust be expended in the inprovenment of
hi ghways as provided in this chapter under the direction of the board
of county conm ssioners.” N.D.C.C. 8§ 24-05-01. More specifically,
N.D.C.C. 8§ 24-05-02 provides:

The county road fund created by section 24-05-01 may be
expended only for road nmachinery and for grading,
ditching, and surfacing, in proper form and condition for
public travel, such highways or parts of highways,
howsoever est abl i shed, as constitute the principa
t horoughfares of the county, communicating wth shipping
points and marketpl aces resorted to by inhabitants of the
county, for which the neans otherwise provided, in the
opinion of the board of county conmm ssioners, are not
sufficient.

(Enphasis added.) There are no North Dakota court cases or Attorney
General opinions interpreting whether “for road machinery” includes
bot h the purchase and mai nt enance of road machi nery.

Because the general purpose of the county road fund is to inprove the
hi ghways, and it 1is necessary to have functional equipnent to
acconplish that purpose, it is ny opinion that the phrase “for road
machinery,” as wused in NDCC 8§ 24-05-02, includes both the
purchase and nmai ntenance of road machi nery.

Si ncerely,

Hei di Heit kanp
ATTORNEY GENERAL
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