




















SUMMARY AND RECOMMENDATION 
SECOND READING AND ADOPTION 

AMENDED SBHE POLICY 608.2 
  

Summary 
 
SBHE Policy 608.2 establishes procures for non-renewal and dismissal of NDUS employees 
who are not included in the broadbanding system or members of the academic staff.  Subsection 
1 of the policy establishes notice requirements for termination of a contract without cause. The 
required notice is tied to length of employment or service (three months if notice is given during 
the first year, six months during the second year and one year thereafter).  However, it is not 
clear whether time in service includes time employed at all institutions in any position or just at 
the current place of employment and only in a position or positions excluded from the 
broadbanding system and academic staff. For example, if an employee is employed ten years in a 
broadbanded position and then accepts a position excluded from the broadbanding system, is the 
employee during the first year in the new position entitled to three months or twelve months 
notice if employment is terminated? 
 
The NDUS HR Council discussed this issue and voted to recommend an amendment to clarify 
that time in service as the term is used in Policy 608.2 means employment at the same institution 
in positions excluded from the broadbanding system and academic staff. HR directors were 
divided on this issue, with a minority favoring an amendment stating all employment at the 
institution should count as time in service under Policy 608.2. The HRC vote was 7-3 in favor of 
the recommended amendment making the more limited change. The chancellor’s cabinet 
reviewed this recommendation on March 1, 2007 and concurred with the HRC recommendation, 
without objection.      
 
The SBHE on March 15, 2007 approved introduction and first reading.   
    

Recommendation 
 
I recommend the following motion be adopted by the SBHE: 
 
“MOVE, that amendments to SBHE Policy 608.2 as shown on the attached draft of amended 
SBHE Policy 608.2 are approved on second reading and final adoption, effective immediately.” 

 

       
    Eddie Dunn, Chancellor 

 
Date of Meeting: May 3, 2007 
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 NORTH DAKOTA STATE BOARD OF HIGHER EDUCATION 
 POLICY MANUAL 
 
SUBJECT: PERSONNEL    EFFECTIVE:  November 19, 1999 
 
Section:   608.2  NDUS Employees – Non-renewal and Dismissals 
 
 
1. Employees excluded from the broadbanding system who are not members of the 

academic staff at an institution may be terminated, without cause, pursuant to written 
notice of termination in accordance with the following schedule:  

 
A. At least three months, if written notice is given during the first year of service;  
 
B. at least six months, if written notice is given during the second year of service;  
 
C. At least twelve months, if written notice is given thereafter.  

 
      As used in this section 1, “service” means employment at the same institution or     
      agency in a position or positions excluded from the broadbanding system and not      
      an academic appointment. 
    
2. Employees excluded from the broadbanding system who are not members of the 

academic staff at an institution may be dismissed for just cause or based upon 
financial exigency as determined by the Board, loss of appropriations, loss of 
institutional or program enrollment, consolidation of organizational units or program 
areas or elimination of courses, in which cases the notice requirements of the 
preceding section shall not apply. If a dismissal other than for just cause is 
implemented pursuant to this subsection, no less than 90 days notice shall be given 
the employee.  

 
3. Just cause means just cause for dismissal of staff employees as defined in the North 

Dakota University System Human Resource Policy Manual. Notice of intent to 
dismiss for cause, stating the reasons for the proposed action, shall be given by a 
department head or other designated official unless the employee is an institution 
officer who reports directly to the institution's chief executive, in which case the chief 
executive shall give notice, or a university system employee who reports to the 
Chancellor, in which case the Chancellor shall give notice. The notice shall be given 
at least five calendar days prior to the date of dismissal and the employee has the 
right, within that time, to respond in writing and request a pre-termination review. 
Following notice of intent to dismiss and, if requested by the employee, the pre-
termination review, the department head or other designated individual, if the notice 
of intent to dismiss was not given by the chief executive or Chancellor, shall forward 
a recommendation to the institution's chief executive or Chancellor. The chief 
executive or Chancellor shall make a final decision and give written notice of that 
decision.  



 
4. An employee who is dismissed for just cause pursuant to this policy may, within 20 

days of dismissal, appeal the decision by filing a notice of appeal, accompanied by a 
specification of the reasons or grounds upon which the appeal is based, with the 
institution’s chief executive or the Chancellor. The chief executive or Chancellor 
shall appoint a hearing officer to conduct an evidentiary hearing and submit 
recommended findings, conclusions and a recommended decision. The hearing 
officer shall conduct the hearing according to appeal procedures governing hearings 
conducted by a staff personnel board that are set forth in Section 27 of the North 
Dakota University System Human Resource Policy Manual.  The chief executive or 
Chancellor shall make a final decision and provide written notice of that decision to 
the hearing officer and the employee within 20 calendar days of receiving the hearing 
officer’s recommendation. 

 
5. This policy applies to all employees excluded from the broadbanding system who are 

not members of the academic staff, and, with respect to their positions as 
administrators or other non-academic positions, to employees with appointments to 
the academic staff. This policy applies to coaches unless the employing institution has 
adopted a different policy governing coaches and that policy is stated or adopted by 
reference in a coach's employment contract, in which case the institution's policy 
applies. Members of the academic staff are governed by SBHE Policy Sections 605.1, 
605.2, 605.3 and 605.4.  

 
6. This policy does not apply to student residence hall assistants, work-study students 

and other students employed on a part-time basis for a limited term. The terms and 
conditions or employment for student resident hall assistants shall be stated in a 
written contract.  

 
HISTORY:  This policy combines parts of what were formerly SBHE Policies 305.4, 

306.3 and 608.1.  SBHE Minutes, November 18-19, 1999, page ____. 
 



SUMMARY AND RECOMMENDATION 
SECOND READING AND ADOPTION 
AMENDED HR POLICY SECTION 4 

  
Summary 

 
 HR Policy Section 4 establishes a six-month probationary period in the broadbanding system for 
“newly hired” employees. An employee on probationary status may be dismissed at any time 
without cause. The term “newly hired” is not defined and an issue has arisen regarding whether 
the term includes an employee who has completed a probationary period in one position and is 
transferred or promoted to another position.   
 
The HR Council discussed this issue and voted unanimously to recommend an amendment 
stating that an employee not on probationary status (meaning the employee has completed the 
probationary term) who is promoted or transferred to another position at the same institution is 
not required to complete a second probationary term in the new position. The chancellor’s 
cabinet reviewed this recommendation on March 1, 2007 and concurred with the HRC 
recommendation, without dissent.    
  
The SBHE on March 15, 2007 approved introduction and first reading.    
 
  

Recommendation 
 

I recommend the following motion be adopted by the SBHE: 
 
“MOVE, that amendments to HR Policy 4 as shown on the attached draft of amended HR Policy 
4 are approved on second reading and final adoption, effective immediately.” 

 
 

       
    Eddie Dunn, Chancellor 

 
 
 
 
 
 
Date of Meeting: May 3, 2007 
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SUMMARY AND RECOMMENDATION 
SECOND READING AND ADOPTION 
AMENDED HR POLICY SECTION 6 

  
Summary 

 
HR Policy Section 6 concerns annual leave. Subsection 6.7 of the policy payment for unused 
annual leave when employment is terminated. The policy is silent on payment of unused annual 
leave if an employee transfers from a position in which there is annual leave accrual to a faculty 
or other position where there is no annual leave.   
 
To establish uniform procedures at all institutions, the HRC recommends an amendment 
requiring payment of unused annual leave at the time of transfer if an employee transfers from a 
position with annual leave accrual to a faculty or other position. The HRC also recommends 
removal of a sentence in subsection 6.7 regarding a deduction from an employee’s last paycheck 
for use of unearned annual leave because it apparently is inconsistent with state law. The HRC 
recommends adding language to subsection 6.10 stating, “the deduction may be made with the 
employee’s agreement, which may be obtained at the time unearned leave is approved,” as a 
substitute for the deleted language. The HRC was unanimous in recommending these 
amendments. The chancellor’s cabinet on March 1 agreed with the HRC recommendations, 
without dissent.  

 
The SBHE on March 15, 2007 approved introduction and first reading. 
 
     

Recommendation 
 

I recommend the following motion be adopted by the SBHE: 
 
“MOVE, that amendments to HR Policy 6 as shown on the attached draft of amended HR Policy 
6 are approved on second reading and final adoption, effective immediately.” 

 

       
    Eddie Dunn, Chancellor 

 
 
 
 
 
Date of Meeting: May 3, 2007 
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SUMMARY AND RECOMMENDATION 
SECOND READING AND ADOPTION 
AMENDED HR POLICY SECTION 7 

  
Summary 

 
HR Policy Section 7 concerns sick leave. Subsection 7.6 relates to granting of sick leave in 
advance of accumulation and deduction of the value of such leave from an employee’s last 
paycheck.   

 
The HRC recommends an amendment to subsection 7.6 to conform to state law. The policy now 
requires a deduction from the last paycheck for sick leave taken in advance, which apparently is 
inconsistent with state law. To remedy this, the HRC recommends language to provide that the 
deduction may be made with the employee’s agreement. This change will make the policy 
consistent with state law. The intent is that institutions would have an employee execute an 
agreement permitting the deduction at the time approval for sick leave taken in advance of 
accumulation is granted. The HRC was unanimous in recommending these amendments. The 
chancellor’s cabinet on March 1 agreed with the HRC recommendations, without dissent.  

 
The SBHE on March 15, 2007 approved introduction and first reading. 
    

Recommendation 
 

I recommend the following motion be adopted by the SBHE: 
 
“MOVE, that amendments to HR Policy 7 as shown on the attached draft of amended HR Policy 
7 are approved on second reading and final adoption, effective immediately.” 

 
 
 

       
    Eddie Dunn, Chancellor 

 
 
 
 
 
 
Date of Meeting: May 3, 2007 
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 NORTH DAKOTA STATE BOARD OF HIGHER EDUCATION 
 POLICY MANUAL 
 
 
SUBJECT: GOVERNANCE AND  EFFECTIVE: November 19, 1999 

ORGANIZATION 
 
Section: 340.2 Foundations 
  
1. The purpose of this policy is to promote and strengthen the operations of an institution’s 

foundations, alumni associations, athletic clubs and other related organizations, hereinafter referred 
to as “foundations”. The following provisions set forth a frame work which enables and enhances a 
sound and mutually supportive foundation/institution relationship.  The foundation/institution 
relationship is derived from a shared interest in the institution’s development.  An institution’s 
participation in and support of foundation operations are, therefore, appropriate and desirable.  

 
2. For the purposes of this policy, a foundation is defined as an independent, non-profit organization 

that exists solely to support and advance the mission and objectives of an institution or institutional 
functions. 

 
Foundation/Institution Relationship: 
 
3. A foundation is a private legal entity separate from the institution and must be governed 

accordingly to protect the foundation’s private, independent status.  However, because the Board of 
Higher Education is responsible for ensuring the integrity and reputation of the University System 
it must be assured that any affiliated foundation will adhere to standards appropriate to such 
organizations.  Therefore, each institution’s president shall enter into a written operating agreement 
that outlines the relationship between the institution and its foundation(s) defining the role and 
activities of the foundation(s).  This agreement must include: 

 
a. A description of the services and benefits the institution and foundation provide each other and 

any payments made, including use of the institution or foundation’s facilities, equipment, and 
staff in the performance and foundation activitiesor employees by the other party or payments 
by one party to the other or to the other party’s employees; 

b. A process to ensure that the foundation will solicit input from the institution before defining the 
major needs and priorities of the foundation 

c. A requirement to provide the institution with an annual GAAP audit of the foundation for:  
1. all entities considered component units of the NDUS under GASB 39, and  
2. all other related organizations that are not component units, whose total assets exceed $1 

million and total program expenses exceed $100,000, for the previous fiscal year-end. 
 
 And may include: 
 

c.d. How gifts, grants, and endowments are accepted and accounted for; and 
d.e. The terms and conditions which govern any joint fundraising efforts. 
 

HISTORY: New policy. SBHE Minutes, November 18-19, 1999, page _____.  
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