




























SUMMARY AND RECOMMENDATION  
INTRODUCTION AND FIRST READING 

NEW SBHE POLICY 611.10  
 

Summary 
 
 In the NDUS Audit Report for the Year Ending June 30, 2005, the Office of State 
Auditor reviewed NDUS policies and procedures regarding fraud risk containment, detection, or 
deterrence and noted a lack of policies addressing these matters.  The SAO recommended a 
review of NDUS procedures, practices, and policies to “provide a minimum level of assurance 
that NDUS personnel are required to review and report any potential or actual fraud.”  In 
response, the Administrative Affairs Council developed and recommended a new SBHE Policy 
611.10, relating to employee responsibilities.  The policy requires adoption of controls designed 
to minimize opportunities for theft, fraud or unlawful use of public resources and includes a 
requirement that employees report suspected theft or fraud to designated officials.   
 

The proposed policy is consistent with similar policies at public higher education 
institutions in other states.  The Chancellor’s Cabinet on May 31, 2006 reviewed the policy and 
concurs with the AAC recommendation.    

    
Recommendation 

 
Therefore, I recommend the SBHE adopt the following resolution: 
 
“RESOLVED, that new SBHE Policy 611.10 as fully shown on the attached draft of new 

SBHE Policy 611.10 is hereby approved on introduction and first reading.” 
 
 

       
    Robert L. Potts, Chancellor 

 
 
 
 
 
 
 
 
 
 
 
Date of Meeting: June 15, 2006 



  
 NORTH DAKOTA STATE BOARD OF HIGHER EDUCATION 
 POLICY MANUAL 
 
 
SUBJECT: PERSONNEL   EFFECTIVE:  
 
Section: 611.10 Employee Responsibility and Activities:  Theft and Fraud 
  
 

1. Each employee, as a basic condition of employment, assumes responsibility for 
safeguarding and preserving the assets and resources of the state and university system 
and its institutions, particularly those for which the employee is responsible. 

2. Each institution and the system office shall develop and implement controls designed to 
minimize opportunities for theft, fraud or unlawful or improper use of public resources, 
including funds, supplies and property.  The controls must include a process for reporting 
of suspected theft, fraud or unlawful or improper use of public resources, designation of 
an officer with responsibility for receiving and investigating such reports, a process for 
investigation, audit or referral to law enforcement officials if there is reasonable basis to 
suspect theft, fraud, or unlawful or improper use of public resources and a report 
summarizing findings, disposition and, if appropriate, recommendations for additional 
controls to prevent recurrence.       

3. Each employee is expected to report suspected theft, fraud or unlawful or improper use of 
public resources to a supervisor, department head, chief fiscal officer or other institution 
or system officer designated with responsibility for receiving and investigating such 
reports.     

4. An employee found to have engaged in theft, fraud or unlawful or improper use of public 
resources, or an employee with knowledge of such acts by another who unreasonably 
fails to report such information as required by this policy, is subject to discipline, up to 
and including dismissal.   

5. As used in this policy, “theft, fraud or unlawful or improper use of public funds or 
property” includes: 

a. stealing, larceny or embezzlement; 
b. making or altering documents or files with the intent to defraud; 
c. purposely inaccurate accounting or financial reporting at any level; 
d. fraudulent conversion or misappropriation of public resources, including funds, 

supplies or other property; 
e. improper handling or reporting of financial transactions;  
f. authorizing or receiving compensation for goods not received, services not 

performed or hours not worked, including payment or receipt of a bribe, kickback 
or other unlawful or unauthorized payment.   

      
 
HISTORY: 
 
 
 
 
 
W:\611.10 draft new.doc 



SUMMARY AND RECOMMENDATION 
SECOND READING AND FINAL ADOPTION  

AMENDED SBHE POLICY 409 
 

Summary 
 
  SBHE Policy 409 includes definitions of certificates, programs and degrees authorized by 
the SBHE.  The policy also contains a listing of all degrees approved at all campuses. 
 
 In the definitions, the Academic Affairs council recommends substituting the terms 
“Program Certificate” for “Certificate Program” and “Program Diploma” for “Diploma 
Program” to incorporate terms now in common usage.  Also, the AAC recommends removal of 
the listing of specific degrees approved at each campus, which is in subsection 4 of the policy, to 
a system procedure.  Having this list in the policy means the SBHE is required to take separate 
action (usually with readings at two meetings) every time the SBHE approves a new program or 
grants approval to discontinue a program.  Since the SBHE has already acted on the program 
request, taking time at two additional meetings to update the listing is unnecessary.  The same 
purpose served by including this list in a SBHE policy is accomplished by publishing the list in a 
NDUS procedure, which can be updated at the time the SBHE approves (or discontinues) a 
program or degree.  The Chancellor’s Cabinet on March 22, 2006 considered and concurred with 
the recommended changes.  The SBHE approved introduction and first reading on April 5, 2006. 
    

Recommendation 
 
Therefore, I recommend the SBHE adopt the following resolution: 
 
“RESOLVED, that amendments to SBHE Policy 409 as fully shown on the attached draft 

of revised SBHE Policy 409 are hereby approved on second reading and final passage, effective 
immediately.” 

 
 

       
    Robert L. Potts, Chancellor 

 
 
 
 
 
 
 
 
 
Date of Meeting: June 15, 2006 



 

NORTH DAKOTA STATE BOARD OF HIGHER EDUCATION 
 POLICY MANUAL 
 
SUBJECT:   ACADEMIC AFFAIRS  EFFECTIVE: December 15, 2005 
 
Section:  409 Degrees Offered 
 
 
1. Institutions in the North Dakota University System offer the following certificates and 

degrees: 
 
 Certificate of Completion.  A certificate awarded for the completion of: 
  1.  a non-credit course of study, or 
  2.  an undergraduate course of study of less than 16 credit hours, or 
  3.  a graduate course of study of less than 8 credit hours. 
 

Certificate Program Program Certificate. A certificate program program certificate is a 
specialized course of study requiring at least 16 credit hours at the undergraduate level or 8 
credit hours at the graduate level.   
 
Diploma Program Program Diploma.  A diploma program program diploma represents 
completion of a prescribed program of two years or less in a vocational-technical field with 
some general education course work.  

 
Associate in Arts (A.A.) and Associate in Science (A.S.).  These associate degrees consist 
primarily of diverse, introductory-level courses in general education and professional areas 
and require at least 60 semester credit hours.  Required courses for the A.S. degree place 
greater emphasis on the sciences than is true of the A.A.  Both degrees prepare students for 
transfer to baccalaureate programs and meet General Education Transfer Agreement (403.7) 
requirements.  They do not designate a specific program or major.  

 
Associate in Applied Science (A.A.S.).  The Associate in Applied Science degree combines 
vocational-technical coursework with general education coursework. In the vocational-
technical specialty field, the degree prepares students for jobs.  The general education area 
provides broader education than would be available in a certificate or diploma program with 
at least 15 credit hours of general education required, but typically does not meet the 36 
credit hour General Education Transfer Agreement (403.7) requirements.  The A.A.S. 
requires a minimum of 60 semester credit hours and it may designate a specific field of 
study.  
 
Associate in Science – Nursing (A.S.N.)  This associate degree prepares individuals in the 
knowledge, techniques and procedures for promoting health, providing care for sick, 
disabled, infirm, or other individuals or groups, including instruction in the administration of 
medication and treatments, assisting a physician during treatments and examinations, 
referring patients to physicians and other health care specialists, and planning education for 
health maintenance.  This degree requires at least 60 semester hours.  The degree prepares 
students for transfer to a baccalaureate program and meets General Education Transfer 
Agreement requirements. 
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Bachelor of Applied Science (B.A.S.).  The bachelor of applied science degree combines 
vocational-technical coursework with general education.  This degree requires a minimum of 
120 semester hours of credit, the first 60 of which would typically be an Associate in 
Applied Science degree and, at least 30 upper division credit hours.  The specific course of 
study would be developed through articulation agreements.  This degree requires a total of 36 
general education credit hours usually through a combination of AAS and BAS level work 
and, as such, not all general education credits would necessarily meet the general education 
transfer agreements (403.7) requirements. 
 
Bachelor of Arts (B.A.) and Bachelor of Science (B.S.).  The bachelor's degrees require a 
minimum of 120 semester credit hours, comprised of academic courses in general education 
which meet the general education transfer agreement (403.7) requirements, major, minor, 
concentration, and/or elective areas.  The B.A. is designed to give academic breadth in the 
liberal arts, usually with a major in the humanities or social sciences.  The B.S. prepares 
students in disciplines such as the sciences and mathematics, or in the professions. 
 
Bachelor of Accountancy (B.Acc.), Bachelor of Architecture (B.Arch.), Bachelor of 
Business Administration (B.B.A.), Bachelor of Fine Arts (B.F.A.), Bachelor of 
Landscape Architecture (B.L.A.), Bachelor of Music (B.M. or B.Mus.), Bachelor of 
Science in Aeronautics (B.S.A.), Bachelor of Science in Agriculture and Biosystems 
Engineering (B.S.A.B.En.), Bachelor of Science in Applied Physics (B.S.A.P), Bachelor 
of Science in Athletic Training (B.S.A.T.), Bachelor of Science in Atmospheric Sciences 
(B.S.At.Sc.), Bachelor of Science in Chemical Engineering (B.S.Ch.E.), Bachelor of 
Science in Chemistry (B.S.Chem.), Bachelor of Science in Civil Engineering, (B.S.C.E.), 
Bachelor of Science in Clinical Laboratory Science (B.S.CLS.), Bachelor of Science in 
Computer Science (B.S. C.Sci.), Bachelor of Science in Community Nutrition (B.S.CN.), 
Bachelor of Science in Construction Engineering (B.S.Con.E.), Bachelor of Science in 
Criminal Justice Studies (B.S.CJS), Bachelor of Science in Cytotechnology (B.S.Cyto.), 
Bachelor of Science in Dietetics (B.S.D.), Bachelor of Science in Education (B.S.Ed.), 
Bachelor of Science in Electrical Engineering (B.S.E.E.), Bachelor of Science in 
Environmental Geoscience (B.S.E.G.), Bachelor of Science in Environmental Geology 
and Technology (B.S.EGT.), Bachelor of Science in Fisheries and Wildlife Biology 
(B.S.FWB), Bachelor of Science in Geological Engineering (B.S.G.E.), Bachelor of 
Science in Geology (B.S.Geol.), Bachelor of Science in Industrial Engineering and 
Management (B.S.I.E.Mgt.), Bachelor of Science in Industrial Technology (B.S.I.T.), 
Bachelor of Science in Manufacturing Engineering (B.S.Mfg.E.), Bachelor of Science in 
Mechanical Engineering (B.S.M.E.), Bachelor of Science in Nursing (B.S.N.), Bachelor 
of Science in Occupational Safety and Environmental Health (B.S.OSEH.), Bachelor of 
Science in Pharmacy (B.S. in Pharm.), Bachelor of Science in Physical Education 
(B.S.P.E.), Bachelor of Science in Physical Education and Exercise Science (B.S.PEXS), 
Bachelor of Science in Public Administration (B.S.P.A.), Bachelor of Science in 
Rahabilitiation and Human Services (B.S.R.H.S.), Bachelor of Science in Recreation 
and Leisure Services (B.S.RLS.), Bachelor of Science in Social Work (B.S.S.W.), 
Bachelor of Social Work (B.S.W.). These degrees require a minimum of 120 semester 
credit hours and prepare students for professional activity in the areas named in the degrees. 

 
Bachelor of General Studies (B.G.S.), Bachelor of Arts (B.A., no major), and Bachelor 
of University Studies (B.U.S.).  These degrees require a minimum of 120 semester credit 
hours.  Each degree signifies that the student has completed an individually designed course 
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of study that does not correspond directly to a standard academic or professional major 
curriculum.  These degrees must meet the general education transfer agreement (403.7) 
requirements. 

 
Master of Arts (M.A.) and Master of Science (M.S.).  The master's degrees require a 
minimum of 30 semester credit hours in courses that carry graduate credit.  The M.A. is 
usually in the humanities or social sciences.  The M.S. is usually in the sciences, 
mathematics, or the professions. 

 
Master of Architecture (M.Arch.), Master of Arts in Teaching (M.A.T.), Master of 
Business Administration (M.B.A.), Master of Education (M.Ed.), Master of Engineering 
(M.Engr.), Master of Environmental Management (M.E.M.), Master of Music (M.M.), 
Master of Music Education (M.M.E), Master of Occupational Therapy (M.O.T), 
Master of Physician Assistant Studies (M.P.A.S.), Master of Public Administration 
(M.P.A.), Master of Science in Applied Economics (M.S.A.E.), Master of Science in 
Aviation (M.S.A.), Master of Science in Geological Engineering (M.S.GeoE), Master of 
Science in Space Studies (M.S.S.S.), Master of Science in Technology Education 
(M.S.T.E.), Master of Social Work (M.S.W), Master of Physical Therapy (M.P.T.).  
These master's degrees require a minimum of 30 semester credit hours in courses that carry 
graduate credit.  Each degree signifies advanced education in the field named in the degree 
title. 
 
Master of Fine Arts (M.F.A.).  The master's degree in fine arts is the terminal degree in 
visual arts and requires a minimum of 60 semester credit hours beyond the baccalaureate 
degree. 
 
Masters of Military Logisitics (M.M.L.).  This masters degree in military logistics is a 
professional degree used exclusively for military personnel and requires 34 semester credits 
beyond the baccalaureate degree.  
 
Education Specialist (Ed.S.).  The Education Specialist degree requires a minimum of 60 
semester credit hours in courses that carry graduate credit.  The degree is a professional 
degree for certification in an educational field. 

 
Specialist's Diploma (Spec.Dip.).  The Specialist's diploma requires 64 semester credits 
beyond the baccalaureate degree.  It recognizes advanced preparation for practice in a service 
field. 
 
Doctor of Physical Therapy (D.P.T.).  The Doctor of Physical Therapy degree requires a 
minimum of 91 semester credits beyond the bachelor degree. 

 
Doctor of Education (Ed.D.).  The Doctor of Education degree requires a minimum of 90 
semester credit hours beyond the bachelor's degree in courses that carry graduate credit.  It 
recognizes the completion of academic preparation for professional practice in education. 
 
Doctor of Musical Arts (D.M.A.).  The Doctor of Musical Arts requires a minimum of 90 
semester credit hours beyond the bachelor’s degree. 

 
Doctor of Arts (D.A.), Doctor of Medicine (M.D.), Doctor of Pharmacy (Pharm.D.), 
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Juris Doctor (J.D.).  The D.A., M.D., and J.D. degrees, each with its own requirements, are 
terminal degree programs that prepare individuals to teach at the postsecondary level, to take 
residency training in medicine, to practice pharmacy, or to practice law, respectively. 

 
Doctor of Nursing Practice (DNP).  The Doctor of Nursing Practice degree requires 80 
semester hours beyond the bachelor’s degree.  This degree prepares nurses to make 
contributions to evidence-based practice through professional leadership and scholarly 
practice and to function as clinical educators of future nurses.  The DNP degree neither 
replaces nor competes with PhD programs in nursing. 
 
Doctor of Philosophy (Ph.D.).  The Doctor of Philosophy degree requires a minimum of 90 
semester credit hours beyond the bachelor's degree in courses that carry graduate credit, with 
a substantial component of independent research. 

 
 First-Professional Degree. Law (J.D.), Medicine (M.D.), Pharmacy (Pharm. D.)  An award  

that requires completion of a program that meets all of the following criteria:  (1) completion 
of the academic requirements to begin practice in the profession; (2) at least 2 years of 
college work prior to entering the program; and (3) a total of at least 6 academic years of 
college work to complete the degree program, including prior required college work plus the 
length of the professional program itself. 

 
2. The Board authorizes each institution with teacher education programs to award, under 

Policy 403.8, major equivalencies in areas where they have Board approved majors and 
minor equivalencies in areas where they have Board approved minors. 

 
3. An option represents completion of a select group of courses within an approved academic 

program.  Options may also include specializations, emphases and concentrations.  An option 
is not an academic program and Board approval is not required to transcript an option.          

 
4. The Board authorizes each institution to award Certificates of Completion.  Certificate and 

Degree programs are authorized as follows: 
 

Bismarck State College 
Certificate programs, Diploma programs, A.A., A.A.S., A.S. 
 

Dickinson State University  
Certificate programs, A.A., A.A.S., A.S., B.A., B.A.S., B.S., B.S.Ed., B.S.N., B.U.S. 

 
Lake Region State College 

Certificate programs, Diploma programs, A.A., A.A.S., A.S. 
 

Mayville State University  
Certificate programs, A.A., B.A., B.A.S., B.G.S., B.S., B.S.Ed., B.U.S. 

 
Minot State University  

Certificate programs, A.S., B.A., B.A.S., B.F.A., B.G.S., B.S., B.S.Ed., B.S.N., B.S.W., 
Ed.S., M.A.T., M.Ed., M.M.E., M.S. 
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Minot State University-Bottineau Campus  
Certificate programs, Diploma programs, A.A., A.A.S., A.S. 

 
North Dakota State College of Science 

Certificate programs, Diploma programs, A.A., A.A.S., A.S., A.S.N. 
 

North Dakota State University 
Certificate programs, B.A., B.Acc., B.Arch., B.F.A., B.L.A., B.Mus., B.S. in Pharm., 
B.S., B.S.A.B.En., B.S.C.E., B.S.Chem., B.S.Con.E., B.S.E.E., B.S.I.E.Mgt., B.S.M.E., 
B.S.Mfg.E., B.S.N., B.U.S., D.M.A., D.N.P., Ed.D., Ed.S., M.A., M.Arch., M.B.A., 
M.Ed., M.M., M.M.L., M.S., Ph.D., Pharm.D. 

 
University of North Dakota 

Certificate programs, B.A., B.Acc., B.B.A., B.F.A., B.G.S., B.M., B.S., B.S.A., B.S.A.P., 
B.S.A.T., B.S.At.Sc., B.S.C.E., B.S.Ch.E., B.S.Chem., B.S.CJS, B.S.CLS., B.S.CN., B.S. 
C.Sci., B.S.Cyto., B.S.D., B.S.E.E., B.S.Ed., B.S.E.G., B.S.EGT., B.S.FWB., B.S.G.E., 
B.S.Geol., B.S.I.T., B.S.M.E., B.S.N., B.S.OSEH., B.S.P.A., B.S.P.E., B.S.PEXS, 
B.S.R.H.S., B.S.RLS., B.S.S.W., D.A., D.P.T., Ed.D., J.D., M.A., M.B.A., M.D., M.Ed., 
M.Engr., M.E.M., M.F.A., M.M., M.O.T., M.P.A., M.P.A.S., M.P.T., M.S., M.S.A., 
M.S.A.E., M.S.GeoE, M.S.S.S., M.S.T.E., M.S.W., Ph.D., Spec.Dip. 

 
Valley City State University  

Certificate programs, A.A., B.A., B.S., B.S.Ed., B.U.S., M.Ed. 
 
Williston State College 

Certificate programs, Diploma programs, A.A., A.A.S., A.S. 
 
4. Institutions are authorized to transcript, list and award Certificates of Completion consistent 

with their Board approved missions without specific Board approval for each certificate.  
Each institution shall keep a current list of credit based Certificates of Completion on file in 
the System office.  The transition of a Certificate of Completion to a Certificate or Degree 
program requires Board approval. 

 
5. Board approval is required for all new Certificate programs (not Certificates of Completion), 

Diploma programs, and Degree programs as they are to appear on student records and 
catalog announcements.  The Chancellor shall adopt procedures governing requests for 
approval and shall maintain a list of all Board-approved certificates and degrees for each 
institution.   
 

6. Campuses should use NCA Higher Learning Commission guidelines to define terminal 
degrees. 

 
HISTORY: New policy. SBHE Minutes, June 25, 1987, page 5614. 

Amendment SBHE Minutes, June 27-28, 1988, page 5731. 
Amendment SBHE Minutes, January 20, 2000 
Amendment SBHE Minutes, April 4, 2000. 
Amendment SBHE Minutes, May 30, 2001. 
Amendment SBHE Minutes, February 22, 2002. 
Amendment SBHE Minutes, April 18, 2002. 
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Amendment SBHE Minutes, May 8-9, 2003. 
Amendment SBHE Minutes, November 20, 2003. 
Amendment SBHE Minutes, September 16, 2004 
Amendment SBHE Minutes, September 15, 2005. 
Amendment SBHE Minutes, December 15, 2005. 



SUMMARY AND RECOMMENDATION 
SECOND READING AND FINAL ADOPTION 

AMENDED HR POLICY SECTION 2 
  

Summary 
 
  HR Policy Section 2 defines terms used for different categories of NDUS employees in 
human resource policies.  In addition to these definitions, subsection 2.4 attempts to define 
entitlement to credit for service as a temporary employee for the purpose of determining annual 
accrual rate if a temporary employee is hired in a permanent position.  Annual leave accrual rates 
are set forth in a separate policy and range from 8 to 16 hours per month, depending on length of 
service. 
 
 Subsection 2.4 of the policy is confusing because it does not include guidelines 
concerning how prior credit is determined or whether it should be tied to number of hours 
worked in addition to number of years and months of temporary employment.  This has resulted 
in different interpretations by the campuses.  Further, because temporary employees are not 
entitled to leave accrual, some HR officers questioned whether a provision granting entitlement 
to service credit makes sense.  Following discussion, the HR Council voted to recommend repeal 
of section 2.4.  The Chancellor’s Cabinet considered and concurred with this recommendation at 
its March 22, 2006 meeting.  The SBHE approved introduction and first reading on April 5, 
2006. 
    

Recommendation 
 
Therefore, I recommend the SBHE adopt the following resolution: 
 
“RESOLVED, that amendments to HR Policy Section 2 as fully shown on the attached 

draft of revised HR Policy Section 2 are hereby approved on second reading and final passage, 
effective immediately.” 

 
 

       
    Robert L. Potts, Chancellor 

 
 
 
 
 
 
 
 
Date of Meeting: June 15, 2006 



  
 

 

NORTH DAKOTA UNIVERSITY SYSTEM 

HUMAN RESOURCES POLICY MANUAL 
 

 
 

 
(P:NDUS Human Resources Policies folder/HRP – 02.) 

2. APPOINTMENTS 
 
2.1 - Staff Employee - A person employed primarily for work other than teaching, 

research, or holding a position the institution’s president has excluded from the 
broadbanding system by designation. 

 
2.2 - Regular Staff Employee - A person who satisfactorily completes a probationary 

period, (See Section 4) who is appointed to a continuing position, and who is 
employed at least seventeen and one-half hours per week if hired before August 1, 
2003 or twenty hours per week if hired on or after August 1, 2003, and at least 
twenty weeks each year. The policies and benefits included in this manual shall 
apply to all such persons except when specifically excluded by statute or these 
policies  (See Section 10, for example). 

 
2.3 - Temporary Staff Employee - A person employed in a position of intermittent or 

limited duration not to exceed one year, a seasonal position, or in a position 
working less than seventeen and one-half hours per week if hired before August 1, 
2003, or less than twenty hours per week if hired on or after August 1, 2003. The 
policies and benefits included in this manual shall not apply to temporary 
employees except as noted. A temporary staff employee may be terminated at any 
time with or without cause. 

 
2.4 - Employees do not earn annual or sick leave benefits while on temporary status.  

However, when a temporary employee is changed to regular status, credit will be 
given for the employee's prior length of service for the purpose of determining the 
annual leave accrual rate. 

 
2.5 - Full-time Staff Employee - A regular staff employee employed for forty hours or 

more per week. 
 
2.6 - Part-time Staff Employee - A regular staff employee employed for less than forty 

hours per week. 
 
 
History: 
Amend. Sec. 2.2, 2.3, 2.3.1, 2.4, 2.5 SBHE Minutes, June 20-21, 1991, pg 6143. 
Amend. Sec. 2.3.1 SBHE Minutes, June 24, 1993, pg 6374. 
Amend. Sec. 2.1, 2.2, 2.3, 2.3.1, 2.4, 2.5, 2.6 SBHE Minutes, March 20, 1997, pg 6744. 
Amend. Sec. 2.1 SBHE Minutes, April 17, 1998, pg 6874. 
Amend. Sec. 2.2, 2.3, SBHE Minutes, January 15, 2004. 
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Amend. Sec. 2.2, SBHE Minutes, June 17, 2004. 
 



SUMMARY AND RECOMMENDATION 
SECOND READING AND FINAL ADOPTION 

AMENDED HR POLICY SECTION 20 
  

Summary 
 
  HR Policy Section 20 concerns employee entitlement to annual, sick and other leave 
benefits.  Subsection 20.4 relates to “storm days,” or days when institutions are officially closed 
due to severe weather and additional pay for employees required to work on these days even 
though the institution is closed and most employees are not required to report to work.  The HR 
Council has recommended two changes to subsection 20.4:  1) insertion of the word “regular” in 
front of the word “employees” to clarify that only regular employees (and not temporary and 
part-time employees) are entitled to storm day benefits; and 2) language providing that an 
employee who had previously scheduled annual or other leave on a day the institution is closed 
due to severe weather is not entitled to “storm pay.” 
 
 These amendments are intended to clarify this entitlement to ensure consistent 
application at all institutions.  The Chancellor’s Cabinet on March 22, 2006 considered and 
concurred with the recommended changes.  The SBHE on April 5, 2006 approved introduction 
and first reading. 
    

Recommendation 
 
Therefore, I recommend the SBHE adopt the following resolution: 
 
“RESOLVED, that amendments to HR Policy Section 20 as fully shown on the attached 

draft of revised HR Policy Section 20 are hereby approved on second reading and final passage, 
effective immediately.” 

 
 

       
    Robert L. Potts, Chancellor 

 
 
 
 
 
 
 
 
 
Date of Meeting: June 15, 2006 
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20. LEAVE 
 
20.1 - Funeral Leave - An approved absence from work, with pay, of up to twenty-four 
working hours, may be provided to an employee to attend or make arrangements for a 
funeral, as a result of a death in the employee’s family, or in the family of an employee’s 
spouse. 
 

20.1.1 - Family means husband, wife, son, daughter, father, mother, stepparents, brother, 
sister, grandparents, grandchildren, stepchildren, foster parents, foster children, brother-
in-law, sister-in-law, daughter-in-law, and son-in-law. 

 
20.1.2 -  Funeral leave for employees working less than forty hours per week will be 
prorated. 

 
20.2 - Jury Duty - An employee shall be allowed leave with pay for jury or other legal duty 
when subpoenaed for such service. Any compensation received for such duty may be 
retained by the employee. 
 

20.2.1 - When an employee is called as a witness on behalf of the State, and the 
employee's institution reimburses the employee for mileage, sustenance and room (which 
it may do), no witness fee or mileage may be claimed by said employee, no time shall be 
deducted for the absence of such employee, and such employee shall be deemed to be 
performing duties or services for the State. 

 
20.2.2 - When an employee is called as a witness when the institution is not a party to the 
action and the institution does not reimburse such employee for mileage, sustenance, and 
room, the employee may collect witness fees and mileage from the proper party if the 
employee is on authorized leave. 

 
20.2.3 - An employee who is personally interested in or a party to a criminal or civil 
action or who voluntarily appears as a witness must charge their absence against earned 
annual leave or request leave without pay. 

 
20.3 - Military Leave - An employee who is a member of the National Guard or Armed 
Forces Reserves shall be granted military leave annually in accordance with Sections 37-01-
25 and 37-01-25.1 of the North Dakota Century Code which provides: 
 

20.3.1 - Military leave with pay shall be granted to all state employees up to a maximum 
of twenty work days for those employees who have been employed continuously for a 
period of ninety days or more immediately preceding the leave. 

 
20.3.2 - In addition, any military leave of absence necessitated by a full or partial 
mobilization of the reserve or national guard forces of the United States of America, or 



NDUS Human Resources Manual 
Section 20. Leave, Cont’d. 
 
   

2 
(P:NDUS Human Resources Policies folder/HRP- 20.) 

emergency state active duty, shall be without loss of pay for the first thirty days less any 
other military leave which may have been granted during the calendar year. 

 
20.3.3 - If leave is required for weekend, daily or hourly periods of drill for military 
training on a day on which the employee is scheduled to work, the employee must be 
given the option of time off with a concurrent loss of pay for the period missed, or must 
be given an opportunity to reschedule the work period so the reserve or national guard 
weekend, daily, or hourly drill or period of training occurs during time off from work 
without loss of status or efficiency rating. 

 
20.3.4 – Employees are also covered under the federal Uniformed Services Employment 
and Reemployment Rights Act, 38 USC §  4301 et.seq., which provides that members of 
the uniformed services are entitled to leave without pay and to reemployment rights upon 
return to civilian employment.  The time requirements for reporting back to work after 
completion of service vary depending upon the length of the leave, and can be found at 
38 USC § 4312.  

 
20.4 - Storm Days - Official closing of the institution during periods of severe weather will 
be announced over local radio stations and when necessary, by department heads.  Return to 
normal working conditions shall be announced in the same manner.  Only employees 
designated by the department head may be required to work during the period when the 
institution is officially closed.  All other regular employees shall be granted leave with pay 
for hours which they would normally work during a storm period. If an employee is not 
scheduled to work because of a previous arrangement, including annual or sick leave, the 
employee is not entitled to storm pay. All employees properly authorized to work shall 
receive additional pay for hours worked during the official closing. 
 

20.4.1 - When the institution remains open during inclement weather, employees unable 
to report to work shall notify their supervisor and take annual leave or leave without pay. 

 
20.5 - Conferences or Convention Leave - Two days per year may be allowed for employee 
organization conference/convention leave. Attendance is limited to three institutional 
officers, any state officers on campus, one delegate at large, and one delegate for each fifty 
members.  If the conference/convention is held on a working day, the delegates will be paid 
as usual.  If it is not a working day there will be no reimbursement. Leave may be denied if 
the employee’s absence would unduly disrupt the operations or services of the institution. 
 
20.6 - Leave Sharing Program - All non-temporary, non-probationary employees with over 
six months of continuous service with the State are eligible to receive shared leave pursuant 
to the following conditions: 

a) The appropriate campus official has determined that the employee meets the criteria 
described in this section. 

b) The employee has abided by University System policies regarding the use of sick 
leave. 

c) The employee's use of shared leave, including both annual and sick leave, does not 
exceed four months in any twelve month period. 
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20.6.1 - Employees may donate leave to other state employees pursuant to the following 
conditions: 
a) Annual Leave Donations -- 

1. The receiving employee has exhausted or will exhaust, all annual leave, sick 
leave, and compensatory time off due to an illness, injury, impairment, or physical 
or mental condition, that is of an extraordinary or severe nature, and that involves 
the employee, a relative of the employee, or a household member of the 
employee. 
• "relative of the employee" is limited to the spouse, child, stepchild, 

grandchild,  grandparent, stepparent, or parent of the employee. 
• "household members" means those persons who reside in the same home, who 

have reciprocal duties to and do provide financial support for one another.  
This includes foster children and legal wards even if they do not live in the 
household. 

• "extraordinary or severe" means serious, extreme, or life threatening. It does 
not include conditions associated with normal pregnancy. 

2. The condition has caused, or is likely to cause, the receiving employee to go on 
leave without pay or terminate employment. 

3. The donating employee donates leave in full hour increments and retains a leave 
balance of at least forty hours. 

 
b) Sick Leave Donations -- 

1. The receiving employee has exhausted, or will exhaust, all annual leave, sick 
leave, and compensatory leave due to an illness, injury, impairment, or physical or 
mental condition, that is of an extraordinary or severe nature. 

2. The condition has caused, or is likely to cause, the receiving employee to go on 
leave without pay or terminate employment. 

3. The employee may not donate more than five percent of the employee's accrued 
leave hours, and all leave must be donated in full hour increments. 

 
20.6.2 - The institution shall require the employee to submit, prior to approval or 
disapproval, a medical certificate from a licensed physician or health care practitioner 
verifying the severe or extraordinary nature and expected duration of the employee's 
condition. 

 
20.6.3 - Donated leave is transferable between employees in different state entities. 

 
20.6.4 - One hour of donated leave must be regarded as one hour of shared leave for the 
recipient. 

 
20.6.5 - Any donated leave may only be used by the recipient for the purposes specified 
within this policy and is not payable in cash. 

 
20.6.6 - All forms of paid leave available for use by the recipient must be used prior to 
using shared leave. 
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20.6.7 - Any shared leave not used by the recipient during each occurrence as determined 
by the institution may be retained by the recipient. 

 
20.6.8 - All donated leave must be given voluntarily.  No employee may be coerced, 
threatened, intimidated, or financially induced into donating leave for purposes of the 
leave sharing program. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
History: 
Amend. Sec. 20.2.2, 20.3.1, 20.3.2, 20.3.3, 20.3.4, 20.4, 20.5 SBHE Minutes, June 20-21, 

1991, pg 6143. 
Amend. Sec. 20.6 SBHE Minutes, June 24, 1993, pg 6374. 
Amend. Sec. 20.1, 20.1.1, 20.1.2, 20.2.1, 20.2.3, 20.3, 20.3.2, 20.3.4, 20.4, 20.5, 20.6, 20.6.1 

SBHE Minutes, March 20, 1997, pg 6744. 
Amend. Sec. 20.3.4 SBHE Minutes, April 17, 1998, pg 6874. 
Amend. Sec. 20.4 SBHE Minutes, November 18-19, 1999. 
Amend. Sec. 20.1.1 SBHE Minutes, April 26-27, 2001. 



SUMMARY AND RECOMMENDATION 
SECOND READING AND FINAL ADOPTION 

AMENDED HR POLICY SECTION 27 
  

Summary 
 
  HR Policy Section 27 establishes procedures that apply to appeals by broadbanded 
employees from certain personnel actions.  Subsection 27.2 of the policy provides for an appeal 
from “disciplinary action.”  The reference to “disciplinary action” is misleading because, 
although the procedures do apply to appeals from disciplinary action, the procedures also apply 
to appeals from dismissal due to a reduction in force.  To correct this misleading reference, the 
HR Council recommended deletion of the word “discipline” in subsection 27.2.  The 
Chancellor’s Cabinet on March 22, 2006 concurred with this recommendation.  The SBHE on 
April 5, 2006 approved introduction and first reading. 
    

Recommendation 
 
Therefore, I recommend the SBHE adopt the following resolution: 
 
“RESOLVED, that amendments to HR Policy Section 27 as fully shown on the attached 

draft of revised HR Policy Section 27 are hereby approved on second reading and final passage, 
effective immediately.” 

 
 

       
    Robert L. Potts, Chancellor 

 
 
 
 
 
 
 
 
 
 
 
Date of Meeting: June 15, 2006 
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27. APPEAL PROCEDURES 
 
27.1 - A Staff Personnel Board shall be appointed by the president of each institution to hear 
employee appeals and employee grievances pursuant to Section 28.6.4.  This Board shall 
consist of three appointed members. The three members shall appoint a chairperson who 
shall conduct the hearing, unless the Staff Personnel Board appoints a hearing officer 
pursuant to Section 27.3. 
 
27.2 - Any regular staff employee who has been suspended without pay, dismissed for cause, 
changed to lower pay rate, or dismissed due to a reduction in force, may request a hearing 
with the Staff Personnel Board by filing a written notice, accompanied by a specification of 
the reasons or the grounds upon which the appeal is based with the appropriate campus 
official.  Such appeal must be filed within five working days following such disciplinary 
action.  The Staff Personnel Board shall hear both sides of the appeal and, after weighing all 
evidence presented to the Board, consider whether adequate cause for the institution’s action 
existed, reporting its findings of fact, conclusions, and recommendation to the president. 
 
27.3 - The Staff Personnel Board may appoint some other person as a hearing officer with 
authority to conduct pre-hearing meetings, supervise discovery, advise the Staff Personnel 
Board, or preside over the hearing. 
 

 
27.3.1 - The Staff Personnel Board may hold joint pre-hearing meetings with the parties 
in order to (a) simplify the issues, (b) effect stipulations of facts, (c) provide for the 
exchange of documentary or other information, or (d) achieve such other appropriate pre-
hearing objectives as will make the hearing fair, effective, and expeditious.  The 
employee, the institution, and their representatives shall participate in pre-hearing 
meetings upon request and comply with the directives of the Staff Personnel Board or its 
representative. 

 
27.3.2 - The Staff Personnel Board shall serve written notice of hearing on the employee 
and the president, or their representatives at least twenty calendar days prior to the 
hearing. 

 
27.3.3 - The employee and the institution may stipulate to a decision on the basis of the 
written statements, in which case the Staff Personnel Board shall make its decision on 
that basis. 

 
27.3.4 - During the proceedings, the institution is entitled to have counsel, and the 
employee is entitled to have a representative or counsel of their choice at their own 
expense. Proceedings concerning the removal of an employee shall be closed, unless the 
employee requests that the proceedings be open. Either party or the Staff Personnel Board 
may invite up to two observers each to attend the proceedings. 
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27.3.5 - A record of the hearing or hearings shall be made at the institution’s expense and 
shall be accessible to both parties. The record shall be made by a reporter or a 
stenographer, or by the use of an electronic recording device. A party shall be provided a 
copy of the record, or part of the record, at the requesting party’s expense. 

 
27.3.6 - The findings of fact, conclusions and the decision shall be based solely on the 
evidence received by the Staff Personnel Board.  The burden of proof that grounds for the 
institution’s action exist shall rest with the institution and be satisfied by a preponderance 
of the evidence in the record considered as a whole. 
 
27.3.7 - The Staff Personnel Board may admit any evidence which is of probative value 
in determining the issues or if the interests of justice will best be served by admitting the 
evidence. Every reasonable effort shall be made to obtain the most reliable evidence 
available. The Staff Personnel Board may grant adjournments to enable either party to 
investigate evidence as to which a valid claim of surprise is made. 

 
27.3.8 - The employee shall be afforded an opportunity to obtain necessary witnesses and 
documentary or other evidence. The institution shall cooperate with the Staff Personnel 
Board in securing witnesses and making available documentary and other evidence. The 
employee and the institution shall have the right to confront and cross-examine all 
witnesses. Testimony may be taken by deposition, including deposition by telephone, or 
witnesses may testify by telephone, facsimile, video, or other electronic means, as long as 
such use does not substantially prejudice the rights of any party. Affidavits may be 
received into evidence upon stipulation of the parties.  

 
27.3.9 - The Staff Personnel Board’s findings of fact, conclusions, and recommendations, 
with supporting reasons, shall be reported, in writing, to the president, the employee, or 
their representative. If the institution’s action was a notice of dismissal and if the Staff 
Personnel Board concludes that adequate cause for dismissal has been established, but 
that a lessor penalty would be more appropriate, it may so recommend with supporting 
reasons. The president shall make a final decision and provide written notice of the 
decision to the Staff Personnel Board and the employee within fifteen calendar days of 
receiving the report.  
 

 
 
History: 
Amend. Sec. 27, 27.1, 27.2, 27.3, 27.4, 27.4.1, 27.5, 27.5.1, 27.6, 27.6.1, 27.6.2, 27.6.3, 

27.6.4, 27.6.4.1, 27.6.5, 27.7 SBHE Minutes, June 20-21, 1991, pg 6143. 
Amend. Sec. 27, 27.1, 27.2, 27.3, 27.3.1, 27.3.2, 27.3.3, 27.3.4, 27.3.5, 27.3.6, 27.3.7, 27.3.8, 

27.3.9, 27.4, 27.5, 27.5.1 SBHE Minutes, March 20, 1997, pg 6744. 
Amend. Sec. 27 SBHE Minutes, January 15, 1998, pg 6823. 
Amend. Sec. 27.2 SBHE Minutes, May 12, 1999, pg 6984. 
 



SUMMARY AND RECOMMENDATION  
MAJOR CAPITAL PROJECT PRIORITY LIST  

 
Summary 

 
SBHE Policy 902.1 provides that in conjunction with biennial budget preparation, each 

campus shall submit to the Chancellor a prioritized list of major capital projects.  The policy 
establishes project categories, listed in order of priority and outlines criteria for determining rank 
order of projects.  Following visits to each campus to inspect facilities and meet with campus 
officials concerning proposed projects, Vice Chancellor Glatt prepared the attached May 30, 
2006 memorandum to the SBHE Budget and Finance Committee recommending a 2007-09 
Capital Project Priority List.  According to SBHE Policy 302.7, the Budget and Finance 
committee is to make recommendations to the SBHE regarding biennial capital budget spending 
guidelines, including priorities for new construction and major renovations.  

 
Following review and discussion, the Budget and Finance committee on June 5, 2006 

recommended:  1.)  the state funded 2007-09 Major Capital Project Priority List set out in the 
attached May 30, 2006 Memorandum from Laura Glatt to the SBHE Budget and Finance 
Committee; 2.) allocation of the sum of $913,875  pooled in the NDUS office in the 2007-09 
budget request to three projects on the list (MiSU Dome floor replacement, MiSU-BC steam line 
replacement and BSC Schafer Hall renovation); and, 3.)  the non-state funded 2007-09 major 
capital projects outlined in sections 2 and 4 of attachment 2. 

  
All of the projects the Budget and Finance Committee recommends are worthy of 

funding and I agree with the Budget and Finance Committee recommendations.    
 
 

Recommendation 
 
Therefore, I recommend the SBHE adopt the following resolution: 
 
“RESOLVED, that the SBHE approves and adopts the attached state funded 2007-09 

Major Capital Project Priority List recommended by the Budget and Finance Committee, the 
recommended allocation of pooled funds in the NDUS office to projects on that List, and 
authorization to include non-state funded projects as outlined in sections 2 and 3 of attachment 2 
in the 07-09 biennial budget request.” 

 
 

       
    Robert L. Potts, Chancellor 

Date of Meeting: June 15, 2006 



SUMMARY AND RECOMMENDATION  
CAPITAL ASSETS INCREASE ALLOCATION  

 
Summary 

 
 Included in the 2007-09 budget request the SBHE approved at its May 2006 meeting is 
an increase of $4 million for capital assets.  The capital assets funds are used at NDUS campuses 
for basic maintenance and repairs and to pay required local special assessments.   
 
 The Administrative Affairs Council developed several options for distribution of these 
additional funds.  The options are summarized on the attached Summary of Options for $4 
Million Capital Assets Increase.  Following discussion, the Administrative Affairs Council 
recommended option #1.  On May 31, 2006, the Chancellor’s Cabinet voted, on a vote of 9 to 2, 
to support the recommendation of the Administrative Affairs Council to adopt option #1.  On 
June 5, 2006, the SBHE Budget and Finance committee adopted that recommendation.  I concur.     

 
Recommendation 

 
Therefore, I recommend the SBHE adopt the following resolution: 
 
“RESOLVED, that the capital assets increase requested in the 2007-09 budget request 

shall be allocated as provided under option #1 in the attached Summary of Options for $4 
Million Capital Assets Increase.”  

 
 

       
    Robert L. Potts, Chancellor 

 
 
 
 
 
 
 
 
 
 
 
 
Date of Meeting: June 15, 2006 



SUMMARY AND RECOMMENDATION  
DEFERRED MAINTENANCE REQUEST  

 
Summary 

 
Included in the 2007-09 budget request the SBHE approved at its May 2006 meeting is a 

$10 million one-time request to address deferred maintenance needs.  The total cost to address all 
outstanding deferred maintenance for NDUS facilities now exceeds $117 million.  If funded, this 
$10 million request will permit NDUS institutions to begin to address that problem.  
 

The Administrative Affairs Council developed the attached Proposed Allocation of $10 
Million Deferred Maintenance Request Summary of Outstanding Deferred Maintenance Needs.  
The Chancellor’s Cabinet on May 31, 2006 recommended the proposed allocation and on June 5, 
2006 the SBHE Budget and Finance committee adopted that recommendation.  I concur. 

 
Recommendation 

 
Therefore, I recommend the SBHE adopt the following resolution: 
 
“RESOLVED, that the SBHE approves and adopts the attached Proposed Allocation of 

$10 Million Deferred Maintenance Request Summary of Outstanding Deferred Maintenance 
Needs.     

 

       
    Robert L. Potts, Chancellor 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Date of Meeting: June 15, 2006 





















































SUMMARY AND RECOMMENDATION  
APPOINTMENT OF INTERIM PRESIDENT AT BSC 

 
Summary 

 
BSC President Donna Thigpen has announced her retirement, effective June 30, 2006.  

The search for her successor is underway and if the search proceeds as scheduled, the SBHE will 
select the next BSC president in November.  Although it is possible the person selected may be 
able to assume duties as early as January 2007, it is also possible that prior commitments may 
prevent that person from assuming office until later in 2007.  Accordingly, the SBHE needs to 
appoint an interim president for the term beginning July 1, 2006 and continuing until the next 
president takes office.   

 
SBHE Policy 601.1 does not establish a process for appointment of an interim president. 

Although on at least one occasion (in 2002 at MaSU), the SBHE appointed an interim president 
search committee, the SBHE has more often asked the chancellor to recommend to the SBHE an 
interim president.  Accordingly, I have in consultation with President Kostelecky conducted a 
number of interviews and consulted with a broad range of people concerning candidates for the 
position of interim president at BSC.   

 
I have concluded that BSC Vice President for College Advancement and Federal 

Relations Gordon Binek is the right person to fill this interim position and I recommend his 
appointment.  Mr. Binek has agreed to accept the appointment.  Mr. Binek is well known at BSC 
and in the community and I am confident his appointment will be favorably received on campus 
and in the community.    

 
Our general counsel has prepared a draft contract, which is attached for your review and 

approval.  The contract provides for an appointment for a term beginning July 1, 2006 and 
continuing until the next BSC president takes office (sometime between January 1 and July 1, 
2007).  According to contract terms, Mr. Binek will continue to fulfill his duties as Vice 
President for College Advancement and Federal Relations.    

  
Recommendation 

 
Therefore, I recommend the SBHE adopt the following resolution: 
 
“RESOLVED, that Gordon Binek is appointed BSC Interim President, effective July 1, 

2006, according to terms and conditions stated on the attached Interim Presidential Contract, 
which is hereby approved.” 

 

       
   Robert L. Potts, Chancellor 

Date of Meeting: June 15, 2006 
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