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CHAPTER ONE 
PURPOSE OF AND NEED FOR ACTION 

 
 
 

1.1 INTRODUCTION 
 

US Highway 85 (US 85) in North Dakota extends from the South Dakota border, north to 
the Canadian border, approximately 255 miles. US 85 connects Williston, Watford City, 
Bowman, and several other communities in North Dakota to Interstate 94. US 85 is the 
primary north-south route in western North Dakota between Interstate 94 and US 
Highway 2. The entire roadway in North Dakota is part of the National Highway System 
(NHS). In addition, a majority of the roadway (approximately 200 miles), from the South 
Dakota border to ten miles north of Williston, is a part of North Dakota’s Rural 
Interregional Corridor System and is designated as a Congressional High Priority 
Corridor called the Theodore Roosevelt Expressway1. Please refer to Exhibit 1-1, 
Location Map.  
 
Exhibit 1-1, Location Map 

 
 

                                                 
1 This portion of roadway is included in the northern segment of the Great Plains International Trade Corridor, 
known as the Theodore Roosevelt Expressway, an identified route from Rapid City, South Dakota via Williston, 
North Dakota and Culbertson, Montana to the Port of Raymond, Montana. 
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US 85 carries considerable commercial truck traffic. The highway also carries tourist 
traffic and serves as a link to campgrounds and scenic areas, in addition to the local 
traffic. The North Unit of the Theodore Roosevelt National Park is located just northwest 
of the project, beginning at the Little Missouri River. The Little Missouri National 
Grasslands are located adjacent to a portion of the project. The Custer National 
Campground is located on the west side of the highway within the National Grasslands.  
 

1.2 DESCRIPTION OF THE PROPOSED ACTION 
 
The North Dakota Department of Transportation (NDDOT) proposes to reconstruct 
approximately 6.3 miles of US 85 in McKenzie County from reference point (RP) 120.4, 
approximately eight miles north of Grassy Butte, to RP 126.7, just north of the Little 
Missouri River including the Long X Bridge, with the exception of a segment that was 
reconstructed in 2003 due to an earthen slide from RP 123.6 to RP 124.5. The Long X 
Bridge is a 969-foot continuous steel through truss bridge constructed in 1959.2  Please 
refer to Exhibit 1-2, Study Area. 
 

1.3  NEED FOR THE PROPOSED ACTION 
 

This project is needed because of the deteriorated pavement, inadequate roadway 
section, inadequate drainage, deficient bridge rail, deteriorating bridge deck, and poor 
paint condition on the bridge in the splash zone.  
 
1.3.1 Deteriorated Pavement 

 
The existing roadway grade is approximately 48 years old (graded in 1959) and most of 
the surfacing is in excess of 25 years old. There are a number of dips and bumps in the 
road where the roadbed has moved due to settlement, sliding, and consolidation of the 
existing grade. The uneven settlement and sliding of the grade has also distorted and 
warped the roadway cross section.  

 
The pavement surface is rutted and has a poor ride. Due to the age of the surfacing, 
frequent and costly maintenance has occurred over the past several years. In 2002 a 
thin lift overlay, consisting of 1.5 inches of hot bituminous asphalt between RP 120.4 to 
126.7, was completed with the exception of RP 123.6 to RP 124.5, which was 
reconstructed in 2003. The average yearly maintenance cost for this segment of 
highway since 1995 was $2,203 per mile. The yearly maintenance cost for two-lane 
highways on the state system is $634 per mile.  

 
 
 
 
 
 
 

                                                 
2 The reconstruction project will be conducted under PCN 1558 and will be followed by a surfacing project 
conducted under PCN 1559. 
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1.3.2 Inadequate Roadway Section 
 

The existing roadway is a rural section with two 12-foot travel lanes and 4-foot paved 
shoulders; the total roadway width is 32 feet wide. The graded roadbed is approximately 
38 feet with up to 4:1 variable inslopes. The existing section has deficiencies in roadway 
width (4-foot shoulders) and roadway clear zone. In addition, this segment of highway 
has reduced load carrying capacity and requires load restrictions in the spring of the 
year3. The current (2007) roadway has 1,420 Average Daily Traffic (ADT) with 375 being 
truck traffic and forecast (2027) of 1,735 ADT with 460 being truck traffic. NDDOT 
Guidelines dated March 2007 suggest for a 2-lane highway on the Interregional System 
with ADT between 1500 and 2000, a total roadway width of 36 feet (two 12-foot travel 
lanes and 6-foot shoulders) with 4:1 inslopes. Further, many of the inslopes within the 
clear zone are steep and do not meet current NDDOT Guidelines. Please refer to 
Figure 1.1, Narrow Shoulders and Steep Grade-Looking South. 
 

       
Figure 1.1, Narrow Shoulders and Steep Grade-Looking South  

 
The portion of the highway within the exception area that was reconstructed in 2003 
includes a climbing lane that was added with the intention to complete this when the rest 
of the roadway was reconstructed.  With only a small portion of the climbing lane 
complete, the true intention and operation of the climbing lane is not fulfilled.   
 
The highway is used by trucks and recreational vehicles and account for approximately 
26% of the total traffic volume.  The continuation of the climbing lane would improve the 
overall delay and safety to the traveling public due to the existing 4% grade and the 
numerous horizontal curves contained in the area.  Please see Figure 1.2, Climbing 
Lane-Looking South. 
 

 
 

                                                 
3North Dakota Performance Classification System 
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Figure 1.2, Climbing Lane-Looking South 

 
This segment of highway has limited sight distance because of the many horizontal and 
vertical curves associated with the rough badlands terrain. The highway climbs over 650 
feet from the Little Missouri River Valley to the higher plateau resulting in grade of 
approximately four percent for a majority of the roadway. These features limit passing 
opportunities for over 4 miles within the 6.3 miles of the project length. In addition, when 
this segment of roadway was graded in 1959, the rough Badlands terrain resulted in 13 
horizontal curves designed for a 55 mph design speed based on the standards at that 
time. Three of these curves have a degree of curvature that is not within the current 
American Association of State Highway and Transportation Officials (AASHTO) for 
curvature on a road with a 65 mph design speed. Currently these 3 curves are not 
inadequate because of the existing 55 mph posted speed limit through the project area. 
The remaining 10 curves meet the guidelines for a 65 mph design speed and the 
existing 55 mph posted speed limit. Please refer to Figure 1.3, US 85 Looking South. 
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Figure 1.3, US 85 Looking South 

 
Furthermore, this is a scenic area and many motorists slow down to view the scenery. 
Two scenic overlooks are located within this segment of road. There are two existing 
areas on the east shoulder of the highway where traffic has an opportunity to pull out of 
the driving lanes to park. These parking areas are used as scenic overlooks where 
tourists can stop and view the Badlands scenery. However, these turnouts can be a 
safety concern because they are adjacent to the roadway. Cars, campers, and trucks 
that use these turnouts do not have adequate lengths in the acceleration/deceleration 
lanes to safely leave/reenter the roadway. 
 
1.3.3 Inadequate Drainage 

 
There is a need to repair or replace approximately 19 mainline culverts, 10 approach 
culverts, and 2 cattle passes. The majority of the culverts are reinforced concrete pipe 
with a few corrugated steel pipe. The culverts are over 40 years old, and are nearing the 
end of their useful life; many of the culverts are deteriorating and cracking, corroding, 
accumulating silt, and are settling.  
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1.3.4 Bridge Deficiencies 
 

A field review was conducted on October 4, 2007 at the Long X Bridge located at the 
north end of the project. Please refer to Figure 1.4, Bridge Deck Looking South. 
During the review several deficiencies were found which included: 
 

• Bridge rail does not meet current standards 
• Bridge deck surface is worn  
• Erosion on the north bank under the bridge has created scour trenches 
• Paint in the splash zone is in poor condition 

 

 
Figure 1.4, Bridge Deck Looking South 

 
1.4 PURPOSE OF THE PROPOSED ACTION 

 
The purpose of the proposed project is to rehabilitate a deteriorating pavement surface, 
upgrade the roadway section to meet current standards/guidelines, improve drainage, 
and update the bridge to current safety standards. 
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 CHAPTER TWO 
ALTERNATIVES 

 
 

2.1 INTRODUCTION 
 
This chapter discusses the background on the development and evaluation of 
alternatives. Included in this evaluation are the no-build alternative and other 
transportation build alternatives. 

 
2.2 DEVELOPMENT OF ALTERNATIVES AND OPTIONS 

 
The development of alternatives is directly tied to the purpose and need for the proposed 
project. Following the identification of the problems associated with US 85 within the 
project area (need for the project) and specific objectives of this project (purpose), 
alternatives were developed. These alternatives were developed to correct the roadway 
and bridge deficiencies to meet current NDDOT and AASHTO standards/guidelines. 
 
Input collected from several sources was also considered in the development of 
alternatives. Solicitation of views letters were sent to federal and state agencies, local 
jurisdictions, community leaders, and interested parties. Meetings were held with federal 
and state agencies that expressed an interest in the project and a public input meeting 
was conducted. A list of possible alternatives and options was developed during the 
initial study in 1999. 
  
Design details for the build alternatives were similar with the exception of the design 
speed. Minimum design speed considered is 55 mph, which is the current posted speed 
limit on this section of road. Maximum posted speed limit considered was 65 mph using 
a design speed of 65 mph. NDDOT’s Design guidelines recommend using the posted 
speed limit as the design speed used on interregional roads.  
 
Increased design speeds increases the radius of curves, thereby reducing the sharpness 
of the curves. Because many of these curves are located on a side-hill, increasing the 
radius will require cuts into the side of the hills above the road or filling the side-hills 
below the road. Many of these hills are steep and any cut or fill adjacent to them will 
result in high, steep slopes. These high cuts and fills on steep slopes make the disturbed 
areas more vulnerable to wind and water erosion. Benches were used on these 
locations during construction of the existing highway to control erosion. Please refer to 
Figure 2.1, Bench Slopes. 
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Figure 2.1, Bench Slopes 
 
 

2.3 DESCRIPTION OF NO-BUILD ALTERNATIVE (ALTERNATIVE A) 
 

The National Environmental Policy Act requires that a no-action (no-build) alternative be 
considered. The No-Build Alternative (Alternative A) would require continued 
maintenance and repairs as needed to keep the roadway open at the present design 
speed of 55 mph. No other improvements will be made to the roadway. This alternative 
does not correct deficiencies and problem areas that now exist; therefore the No-Build 
Alternative does not meet the purpose and need.  

 
2.4 DESCRIPTION OF BUILD ALTERNATIVES 

 
Analysis of the US 85 study corridor resulted in the development of three build 
alternatives. The build alternatives will address the project needs related to the 
deteriorating pavement, inadequate roadway section, inadequate drainage, deficient 
bridge rail, deteriorated bridge deck, and poor paint condition on the bridge in the splash 
zone. Please refer to Exhibit 2-1, Proposed Typical Sections.  
 
Common principal actions of the build alternatives area as follows: 
 

• Construct a new asphalt pavement section with a 20-year design life 
• Maintain two 12-foot travel lanes 
• Provide 6-foot shoulders 
• Extend the existing climbing lane north to the end of the 4% grade south of the 

bridge  
• Use 2x2 bench slopes in high vertical cut areas 
• Provide 4:1 inslopes to clear zone or steeper with the use of guardrail 
• Improve functionality and operation of the two scenic overlooks with acceleration 
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and deceleration lanes 
• Repair or replace drainage culverts 
• Conduct a bridge rail retrofit on the Long X Bridge 
• Perform a bridge deck overlay with a 20-year design life 
• Repair scour trenches under bridge with rip rap 
• Paint (overcoat) splash zone on the bridge 
• Update guardrail to current design standards at both ends of the bridge 

 
Exhibit 2-1, Proposed Typical Sections 
 

 
Fill Section 

 

 
Bench Section 

 

 
Climbing Lane Bench Slope 
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Cut Section 

 
 
NDDOT guidelines generally recommend a 65 mph design speed on Interregional 
Systems, which would be the posted speed limit. But based on the location of the 
roadway through the badlands and the current posted speed limit of 55 mph, both 55 
mph and 65 mph build alternatives were developed. 

 
Design speed and traffic affects various design criteria such as sight distance, horizontal 
curves, deceleration/turn lanes, and the width of clear zones adjacent to driving lanes. A 
lower design speed would reduce clear zone width; possibly reducing extensive dirt work 
and environmental impacts. Conversely, a higher design speed could have the opposite 
effect. Please see Appendix A, Impact Locations. 
 
2.4.1 Alternative B (55 mph Design Speed) 

 
The design would be based on a 55 mph posted speed limit as it currently exists. 
Horizontal alignment would follow the existing alignment with efforts made to avoid 
archaeological sites located at the south end of the project (i.e. fencing off the area). All 
existing curves located within the project meet the existing 55 mph design speed and will 
not require correction. Approximately 360,000 cubic yards of dirt will be moved during 
construction. The estimated cost for Alternative B is $10.4 million. Please refer to 
Exhibit 2-2, Curve Locations.  

 
2.4.2 Alternative C (65 mph Design Speed with Speed Advisory Signs on Curves)  

 
The design would be based on a 65 mph posted speed limit with the exception of 
curves, 1, 2 and 11, which would be marked with 55 mph speed advisory signs. These 
curves do not meet the current standards for a 65 mph posted speed limit. The proposed 
design would be the same as Alternative B. The horizontal alignment would follow the 
existing alignment with efforts made to avoid archaeological sites (i.e. fencing off the 
area)  Please refer to Exhibit 2-2, Curve Locations. 
 
Approximately 360,000 cubic yards of dirt will be moved during construction. The 
estimated cost for Alternative C is $10.4 million.  

 
2.4.3 Alternative D (65 mph Design Speed) 

 
The design would be based on a 65 mph posted speed limit. Horizontal alignment would 
follow the existing alignment except at the south end of the project and curve 11. At the 
south end, (curves 1 and 2) the alignment would be offset to the east to avoid the 
archaeological sites located just west of the current back-slope with the curves corrected 
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to meet the 65 mph design speed. The radius at curve 11 will be flattened and the 
roadway centerline shifted to meet the 65 mph design speed. Impacts have been 
estimated for offsetting the roadway centerline. A consideration that will determine the 
final outcome is the stability of the hill above and below the reconstructed roadway. 
Please refer to Exhibit 2-2, Curve Locations. 
 
Approximately 770,000 cubic yards of dirt will be moved during construction. The 
estimated cost for Alternative D is $12.7 million.  
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2.5    ALTERNATIVES ELIMINATED FROM DETAILED STUDY 
 

 2.5.1    Major Realignment Alternatives 
  

Pursuant to Section V, Paragraph E (2) of the Federal Highway Administration (FHWA) 
Technical Advisory T6640.8A, October 30, 1987, the FHWA requests “before selecting 
an alternative on new location for major projects in rural areas, it is important to 
demonstrate that reconstruction and rehabilitation of the existing system will not 
adequately correct the identified deficiencies and meet the project need.”  
  
A major realignment alternative was considered that included construction of a new 
roadway or a three mile portion of the roadway outside of the current corridor from the 
Little Missouri River Bridge to just beyond the south edge of the plateau.  
 
The realignment alternative would have steep climbing and descending grades 
(approximately 7.2% to 8.8%) for truck traffic and recreational vehicle traffic. This would 
make travel in both directions more difficult. Because of the north-facing slope with its 
tendency for icing, the steep grades would be an on-going challenge for the NDDOT to 
maintain in the winter. These adverse conditions would also increase safety concerns for 
the users of the highway. 
 
The realignment of US 85 would result in approximately 100 acres of additional right-of-
way, including 40 acres of previously undisturbed habitat from the Little Missouri 
National Grasslands. The land within the right of way for the abandoned segment of US 
85 would need to be reclaimed because this project is located in a scenic area of the 
state.  
 
The extensive earthwork involved in construction of a new corridor, and reclamation of 
the existing corridor that would be abandoned, would be cost prohibitive. The 
realignment of US 85 was not considered prudent because of the greater environmental 
impacts, added safety concerns, added construction costs, and right-of-way needs. 
Therefore, the realignment alternative was eliminated from further study. 

 
2.5.2  Four-Lane Alternative 

 
There has been some discussion over the years about the desire to 4-lane US 85 to 
accommodate future economic development in the western part of the state. A four lane 
alternative was considered that would construct all four lanes on the same general 
alignment and or would utilize the current roadway for one lane and a new lane would be 
located to the west of US 85 from the bridge to the southeast corner of the plateau and 
from that point southward, the additional two lanes could be located on either side of the 
highway.  
 
The four-lane alternative of US 85 was not considered prudent because of the greater 
environmental impacts, added construction costs, and right-of-way needs. Therefore, the 
four-lane alternative was eliminated from further study. 
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CHAPTER THREE 
ENVIRONMENTAL CONSEQUENCES 

 
 

3.1 INTRODUCTION 
 

This chapter addresses the positive and negative environmental impacts of the 
alternatives presented in Chapter 2. The inventory and evaluation of the existing 
environment provides the necessary baseline from which to determine the 
impacts of the proposed project alternatives. The discussion of impacts related to 
Alternatives B and C are combined as the impact footprint is the same, unless 
otherwise noted. The potential effects of the project on the environment are 
discussed, as well as any potential mitigation measures. Please refer to 
Appendix A, Impact Locations. 

 
The impacts are identified for the following alternatives: 

 
• Alternative A No-Build Alternative 
• Alternative B 55 mph Design Speed 
• Alternative C 65 mph Design Speed with Speed Advisory on Curves 
• Alternative D 65 mph Design Speed 

 
3.2 LAND USE 

 
The proposed project is located in McKenzie County, North Dakota. The North 
Unit of the Theodore Roosevelt National Park is located just northwest of the 
project, beginning at the Little Missouri River. The Little Missouri National 
Grasslands are located adjacent to the project area. The public lands of the 
McKenzie Ranger District are interspersed with private ranchlands. The public 
lands are leased for summer grazing to ranching operations/permittees through 
the McKenzie County Grazing Association. The Custer National Campground is 
located on the west side of the roadway within the National Grasslands. 

 
3.2.1 Impacts/Mitigation 

 
Alternative A (No-Build Alternative) – If no action is taken, there will be no 
impacts to land use in the area. 
 
Alternatives B, C, and D – The build alternatives would result in the need for 
additional right of way from private landowners and permanent easements from 
the US Forest Service (USFS resulting in minor conversions of land from its 
existing use to a transportation corridor. 

 
3.3 SOCIAL CONSIDERATIONS 

 
Social impacts are those that affect the quality of life for residents living within the 
study area. Impacts to the social environment includes changes in 
neighborhoods or community cohesion for various social groups; changes in 
travel patterns and accessibility; impacts on school districts, recreation areas, 
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churches, businesses, police and fire protection; and/or impacts on highway 
traffic, and overall public safety.  
3.3.1 Impacts/Mitigation 

 
Alternative A (No-Build Alternative) – If no action is taken, no improvements 
would be provided and concerns would continue to perpetuate. 
 
Alternatives B, C, and D – The build alternatives are not anticipated to cause 
adverse social impacts. The project would increase safety and mobility for the 
public traveling and recreating along the project corridor. There would be no 
planned community development altered and no changes in employment 
expected because of the proposed build alternatives.  

 
3.4 RELOCATION 

 
The “Uniform Act” or Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, and amendments, provide important protections 
and assistance for people affected by federally funded projects, which, although 
designed to benefit the public as a whole, may result in acquisition of private 
property and displacement of people from their homes, businesses, or farms.  
 
3.4.1 Impacts/Mitigation 

 
Alternative A (No-Build Alternative) – If no action is taken, right of way would not 
need to be acquired. 
 
Alternatives B and C – Approximately 3.0 acres of land adjacent to NDDOT right 
of way would require a permanent easement from the USFS. In addition, 
approximately 1.3 acres of land would be acquired from private landowners. 
Please refer to Table 3-1, Permanent Easement/Right of Way Impacts - 
Alternatives B and C. 

 
Alternative D – Approximately 5.9 acres of land adjacent to NDDOT right of way 
would require a permanent easement from the USFS. In addition, approximately 
5.24 acres of land would be acquired from private landowners. Please refer to 
Table 3-2, Permanent Easement/Right of Way Impacts - Alternative D. 
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Table 3-1, Permanent Easement/Right of Way – Alternative B and C 

Stationing 
(approximate) 

Location Permanent 
Easement 

(acre) 

ROW Needed 
(acre) 

Owner Reason 
For Impact 

Sta 6510+50 
to Sta 
6517+00  
Curve 7 

Sec. 13, 
T147N, 
R99W 

1.3 ---- USFS 
Fill on 
Existing 
Slope 

Sta 6526+20 
to Sta 
6533+50  
Curve 8 

Sec. 13, 
T147N, 
R99W 

1.7 ---- USFS 

Fill for 
acceleration 
lane and 
behind 
existing 
rock wall 

Sta 6608+00 
to Sta 
6614+50 
Curve 12 

Sec. 1, 
T148N, 
R99W 

---- 1.3 Private 
Fill on 
Existing 
slope 

Total Needed 3.0 1.3   
 
 
 
 
 
 
 
 
Table 3-2, Permanent Easement/Right of Way Impacts – Alternative D 

 
Station 

(approximate) 

 
      Location 

Permanent  
Easement 

(acre) 

 
ROW Needed 

(acre) 

 
Owner 

 
Reason For 

Impact 

Sta 6391+00 to 
Sta 6394+00 
Curve 1 

Sec. 25, 
T147N, R99W 

---- 
0.04 Private Fill on Existing 

Slope 

Sta 6511+50 to 
Sta 6520+50  
Curve 7 

Sec. 13, 
T147N, R99W 

 
2.5 ---- USFS Fill on Existing 

Slope 

Sta 6526+20 to 
Sta 6535+00  
Curve 8 

Sec. 13, 
T147N, R99W 

 
 

3.4 ---- USFS 

Fill for 
acceleration 
lane and 
behind existing 
rock wall 

Sta 6603+00 to 
Sta 6609+00 
Curve 12 

Sec. 12, 
T147N, R99W 

 
---- 2.2 Private Fill on Existing 

Slope 

Sta 6605+00 to 
Sta 6617+00 
Curve 12 

Sec. 1, 
T148N, R99W 

 
---- 2.9 Private Fill on Existing 

Slope 

Sta 6628+00 Sec. 13, 
T148N, R99W 

        ---- 0.1 Private Fill on Existing 
Slope 

Total Needed 5.9 5.24   
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3.5 WETLANDS 
 

Wetlands are defined both in the 1977 Executive Order 11990, Protection of 
Wetlands, and in Section 404 of the Clean Water Act of 1986, as those areas 
that are inundated by surface or groundwater with a frequency to support and 
under normal circumstances do or would support a prevalence of vegetative or 
aquatic life that requires saturated or seasonally saturated soil conditions for 
growth and reproduction. Three parameters that define a wetland, as outlined in 
the Federal Manual for Delineating Jurisdictional Wetlands (U.S. Army Corps of 
Engineers, 1987), are hydric soils, hydrophytic vegetation, and hydrology. 
Wetlands are an important natural resource serving many functions, such as 
providing habitat for wildlife, storing floodwaters, recharging groundwater, and 
improving water quality through purification.  
 
A wetland field delineation was completed by NDDOT environmental scientists 
on August 27, 2007. Five wetlands were identified in the study area, in addition to 
the Little Missouri River. A wetland jurisdictional request was submitted to the US 
Army Corps of Engineers (USACE) to determine which wetlands and water 
bodies are under the jurisdiction of the USACE. 

 
3.5.1 Impacts/Mitigation 

 
Alternative A (No-Build Alternative) – If no action is taken, no impacts to wetlands 
would occur. 
 
Alternatives B and C – Approximately 0.14 acres of wetlands, of which 0.05 
acres are jurisdictional, would be permanently impacted. Impacts would be the 
result of the placement of riprap in and around the scour holes in the Little 
Missouri River and by the construction of fill slopes. Please refer to Table 3-3, 
Wetland Impacts. 
 
Alternative D – Approximately 0.08 acres of wetlands, of which 0.05 acres are 
jurisdictional, would be permanently impacted. Impacts would be the result of the 
placement of riprap in and around the scour areas in the Little Missouri River and 
by the construction of fill slopes. Please refer to Table 3-3, Wetland Impacts. 
 
There are no practicable alternatives that would avoid impacts to wetlands. 
Design of the build alternatives would include measures to minimize impacts to 
wetlands. Unavoidable impacts to wetlands would be mitigated according to 
permit requirements. Wetland credits from an approved NDDOT wetland 
mitigation site may be used for mitigation. 
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Table 3-3, Wetland Impacts 
 
 
 
 

Station 
(approx.) 

 
Location 

 
LAT/LONG Wetland 

Number 

Wetland Type 
(Cowardin 

Classification 
including 

water regime) 

 
 

Impacts to 
Wetlands 

Protected under 
E.O. 11990 

(acre) 
 
 

Alt B & C        Alt D 
             

 
 

Impacts to USACE 
Jurisdictional Wetlands 

 
 

   Temporary        Permanent 
       (acre)                   (acre) 
   

Alt B & C   Alt D        Alt B & C    Alt D 
  

6338+85 
(exception 
area) 

Sec. 36, 
T147N, 
R99W 

103°14'52.349"W 
47°30'20.868"N 1 PEMC    0.00          0.00 0.00     0.00               0.00       0.00 

6457+00 
Sec. 24, 
T147N, 
R99W 

103°14’22.793”W 
47°32’12.263”N 2 PEMCx 0.02          0.02 0.00      0.00              0.00       0.00 

6408+00 
Sec. 24, 
T147N, 
R99W 

103°14’38.867”W 
47°31’25.867”N 3 PEMCx 0.01          0.01 0.00      0.00              0.00       0.00 

6404+00 
Sec. 25, 
T147N, 
R99W 

103°14’44.569”W 
47°31’23.433”N 4 PABFh 0.06          0.00 0.00      0.00              0.00       0.00 

6338+85 
(exception 
area) 

Sec. 35, 
T147N, 
R99W 

103°14'54.889"W 
47°30'21.17"N 5 PEMC 0.00          0.00 0.00      0.00              0.00       0.00 

6675+00 
Sec. 35, 
T147N, 
R99W 

103°15'10.274"W 
47°35'27.578"N 

Little 
Missouri 
River - 6 

R2USC, 
R2UBF 0.05          0.05 0.00      0.00              0.05       0.05 

Total Impacts 0.14          0.08 0.00      0.00              0.05       0.05 
 
 
3.6 WATER BODY MODIFICATION AND WILDLIFE 

 
Pursuant to the Fish and Wildlife Coordination Act (16 U.S.C. 662), if the 
proposed improvements would affect water resources, then consultation with the 
US Fish and Wildlife Service (USFWS) and with the state agency having 
administrative responsibilities over wildlife resources must be initiated. This 
consultation is to determine the possible wildlife resources, as well as the means 
and measures that should be adopted to prevent the loss of, or damage to, those 
resources, as well as to provide concurrently for the development and 
improvement of such resources. The Act also provides for the protection of any 
publicly owned wildlife or waterfowl refuge of national, state or local significance 
as addressed under Section 4(f) discussed later in this Section, as well as 
threatened and endangered species. 
 
The Little Missouri River is classified as a Class I Critical Water body since it is a 
critical spawning area for the channel catfish population of Lake Sakakawea. The 
rare sturgeon chub and flathead catfish also inhabit this river. The Little Missouri 
River supports a moderate sport fishery on channel catfish, sauger, and northern 
pike, and has moderate value for forage fish production. The area also maintains 
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good furbearer population in portions of the river. The river has been declared a 
State Wild and Scenic River and has been proposed for federal designation. 
 
At the time of the solicitation of views (SOV) response, the US FWS indicated 
that no nests of sensitive raptor species such as the golden eagle, prairie falcon, 
or ferruginous hawks are known to occur within ½ mile of the proposed project. 
Further, USFWS does not anticipate any significant impact on prairie dog towns. 
Additional correspondence from USFWS indicated that the raptor survey 
conducted in May 2003 identified prairie falcon, northern harrier, and Swainson’s 
hawks, but no nests were discovered. Further, USFWS indicated that the 
northern portion of the project areas is within the Northwest Lone Butte bighorn 
sheep area. 

 
A botanical survey was conducted on this project. The botanical survey found 
that no sensitive or watch plant species, as identified by the USFS, were 
detected on the proposed disturbance areas at the time of the survey. Therefore, 
the proposed project would have not effect on watch or sensitive species. Loss of 
potential habitat would not be significant since the proposed project will disrupt 
only a small portion of habitat common to the immediate area. Measures should 
be incorporated into design to minimize impacts to woodland species. 
 
A biological assessment was prepared for this project. In addition to the 
assessment of threatened and endangered species discussed in the following 
Section, 5 raptor species of concern and 17 sensitive species (collectively known 
as species of concern) were assessed. The USFWS and ND Game and Fish 
Department were also consulted for known and potential occurrences of species 
of concern in the project area. 
 
Raptor Species of Concern 
Based on the USFWS raptor data bank and the raptor survey conducted in May 
2003, there are no known active or inactive raptor nests within or near the project 
area. Therefore, there will be no impact to the five raptor species of concern 
(peregrine falcon, ferruginous hawk, golden eagle, prairie falcon, or merlin).  
 
The USFWS recommended that, in cooperation with NDDOT, the raptor nest 
survey be updated prior to construction.  
 
Sensitive Species 
It was determined that suitable habitat was nonexistent for nine species of 
concern; therefore, there will be no impacts from the project to the following: 
 
Baird’s sparrow   Sprague’s pipit 
Western big-eared bat  Spotted bat 
Sturgeon chub    Sicklefin chub 
Dakota skipper butterfly  Ottoe skipper butterfly 
Black-tailed prairie dogs 
 
It was determined that there may be potential suitable habitat for two species of 
concern. However, there were no sighting of these species and known 
observations of these species were more than three miles from the proposed 
project. Therefore, there will be no impacts from the project to the following: 
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Burrowing owl    Swift fox 
 
It was determined that suitable habitat was available for six species of concern: 
 
Bighorn sheep – the proposed project is within the Northwest Lone Butte bighorn 
sheep herd. The bighorn sheep habitat (40% or greater slope habitat) is located 
on both sides of the proposed project in Sections 1, 2, 12, and 13, Township 147 
North, Range 99 West (northern three roadway miles of the project). The 
potential for disturbance to bighorn sheep from the proposed project is limited 
due to the existing low volume of traffic. Further, because the reconstruction 
project is located directly adjacent to existing areas of human disturbance, 
impacts to bighorn sheep will be minimal since they are likely acclimated to the 
existing disturbances. Therefore, there will be no direct impacts upon the bighorn 
sheep habitat. 

 
Migrant loggerhead shrike – the proposed project may impact several acres of 
wooded habitat; therefore, the proposed project may impact individuals and 
habitat, but will not likely contribute to a trend towards federal listing or cause a 
loss of viability to the population or species. 
 
Northern leopard frog – the proposed project may impact steeply sided coulee 
bottoms which provide the necessary temporary aquatic resources for the 
northern leopard frog. Therefore, the proposed project may impact individuals 
and habitat, but will not likely contribute to a trend towards federal listing or loss 
of viability to the population or species. 
 
Tawny crescent butterfly – the proposed project may impact several acres of 
wooded habitat; therefore, the proposed project may impact individuals and 
habitat, but will not likely to contribute to a trend towards federal listing or loss of 
viability to the population or species. 
 
Regal fritillary butterfly – the proposed project may impact several acres of 
coulee bottoms and wooded slopes which provide habitat components that are 
required by the regal fritillary butterflies; therefore, the proposed project may 
impact individuals and habitat, but will not likely contribute to a trend towards 
federal listing or cause a loss of viability to the population or species. 
 
Belfragii’s chlorochroan bug – the proposed project may impact populations of 
prairie cordgrass, a vital habitat component for the Belfragii’s bug; therefore the 
proposed project may impact individuals and habitat, but will not likely contribute 
to a trend towards federal listing or cause a loss of viability to the population or 
species. 

 
3.6.1 Impacts/Mitigation 

 
Alternative A (No-Build Alternative) – If no action is taken, there would be no 
impacts to wildlife or water body modifications. 
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Alternatives B, C, and D – The following are measures to minimize harm: 
 
Measures to minimize harm to raptors include the commitment to conduct the 
nesting survey after April 15. This date is used because data has shown that the 
raptors of concern have typically established nesting territories by this time and 
migratory raptors of concern are typically no longer present in the Little Missouri 
Grasslands. If a nest is observed, disturbance will be minimized during the 
timeframe of March 1 thru July 31. 
 
Measures to minimize harm include the commitment to minimize disturbance 
impacts to the sheep during the breeding and lambing seasons from October 15 
thru June 15 on the northern three miles of the project area, unless approval is 
received from the ND Game and Fish Department. 
 
Measures to minimize harm to the Northern leopard frog and Belfragii’s 
chlorochroan bug include the commitment to avoid disposing of any excess soils 
within intermittent waterways or drainages, and to revegetate disturbed areas 
with native plant species. 
 
Measures to minimize harm to the Migrant loggerhead shrike, Tawny crescent 
butterfly and the Regal fritillary butterfly  include the commitment to avoid 
disposing of excess material into depressions containing tree or juniper 
dominated woodlands, and to revegetate disturbed areas with native plant 
species. Impacts to previously undisturbed shrub pockets, and wooded draw and 
slope habitats should be mitigated in consultation with the USFS District 
Biologist. 

 
3.7 THREATENED AND ENDANGERED SPECIES 

 
Section 7 of the Endangered Species Act of 1973, as amended (U.S.C. 1536), 
requires each federal agency to ensure that any action funded or carried out by 
such agency is not likely to jeopardize the continued existence of any federally-
listed endangered or threatened species or species proposed to be listed, or 
likely to result in the destruction or adverse modification of habitat of such 
species which is determined to be critical by the Secretary of the Interior. An 
endangered species is in danger of extinction throughout all or a significant 
portion of its range. A threatened species is one that is likely to become 
endangered in the near future. A candidate species is one for which the USFWS 
has sufficient information on their biological status and threats to propose the 
species as endangered or threatened but for which development of a listing 
regulation is precluded by other higher priority listing activities. 
 
Consultation with USFWS indicated that seven species occur in McKenzie 
County. These include the endangered Interior least tern (Sterna antiglare), 
Whooping crane (Grus Americana), Pallid sturgeon (Scaphirhynchus albus), 
Black-footed ferret (Mustera nigripes), and Gray wolf (Canis lupus); and the 
threatened Piping plover (Charadrius melodus); as well as the candidate species 
Dakota skipper (Hesperia dacotae).  

 
3.7.1 Impacts/Mitigation 
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Alternative A (No-Build Alternative) – If no action is taken, there would be no 
impacts to any federally-listed species. 
 
Alternatives B, C, and D - The proposed project may effect, but is not likely to 
adversely affect the listed species, and is not likely to jeopardize the continued 
existence of the species. In addition, the project is not likely to destroy or 
adversely modify the critical habitat of the species. 
 

3.8 HISTORICAL AND ARCHAEOLOGICAL PRESERVATION 
 

Section 106 of the National Historic Preservation Act of 1966, as amended, 
requires that federally funded projects be evaluated for the effects on historic and 
cultural properties included or eligible for listing on the National Register of 
Historic Places. The Archaeological and Historic Preservation Act of 1974 
provides for the survey, recovery, and preservation of significant scientific, 
prehistoric, archaeological, or paleontological data when such data may be 
destroyed or irreparably lost due to a federal, federally-licensed, or federally-
funded project.  
 
A Class III cultural resource inventory of the existing US Highway 85 right of way 
was completed in 1999 by Larson-Tibesar Associates. Additional areas beyond 
the right of way on private land were surveyed by staff archaeologists with the 
NDDOT, and USFS land was survey by staff archaeologists with the USFS. 
 
A few Native American tribes located in North Dakota were consulted with early 
in the project development process. The results of the Class III cultural resource 
inventory and testing approach were discussed at that time. However, since 
project conception the NDDOT Tribal Consultation methods have changed. 
Therefore, the project will be discussed with the Tribal Consultation Committee in 
the spring of 2008 and will continue throughout the project as needed. 
 
Three archaeological sites (S1, S3, and S4) are located within the project right of 
way and one additional site (S2) is located immediately east of the right of way. 
All four sites are located at the southern end of the project, at curve one. Please 
refer to Appendix A for locations. 
 
Site S1 (32MZ1447) is located along the backslopes on the east and west sides 
of the roadway. This site has been evaluated and was considered not eligible for 
listing on the National Register of Historic Places. 
 
Site S2 (32MZx85) is located along the east side of the roadway, outside of the 
limits of construction. This site has been tested and evaluated and is considered 
eligible for listing on the National Register of Historic Places. 
 
Site S3 (32MZ1473) is located along the backslope on the west side of the 
roadway. The site has not been evaluated; it would require evaluative testing to 
determine whether it is eligible for listing on the National Register of Historic 
Places if it is proposed to be impacted. 
 
Site S4 (32MZ1446) is also located along the backslope on the west side of the 
roadway. The site has not been evaluated; it would require evaluative testing to 
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determine whether it is eligible for listing on the National Register of Historic 
Places if it is proposed to be impacted. 
 
In addition, Long X Bridge is located on the north end of the project. The bridge, 
a 969-foot continuous steel through truss bridge, was constructed in 1959 and is 
considered eligible for listing on the National Register of Historic Places.  
 
3.8.1 Impacts/Mitigation 
 
Alternative A (No-Build Alternative) – If no action is taken, there would be no 
impacts to historic and cultural properties. 
 
Alternatives B, C, and D – During construction, the sites that are eligible or 
potentially eligible for listing on the National Register of Historic Places (Sites S2, 
S3, and S4) would be fenced to clearly show the avoidance areas. Consultation 
with the State Historic Preservation Office (SHPO) concurred with a "No Historic 
Properties Affected" determination provided that the archaeological sites are 
avoided. Please refer to Appendix G, SHPO Consultation.  
 
In addition, consultation with the SHPO indicated that provided the existing rail 
would not be removed during the bridge rail retrofit, then they concurred with a 
"No Historic Properties Affected" determination. Further, the painting and bridge 
deck overlay would not be considered an effect. Please refer to Appendix G, 
SHPO Consultation. 

 
3.9 SECTION 4(f) PROPERTIES 

 
Section 4(f) of the Department of Transportation Act of 1966, as codified in the 
49 U.S.C. §303, specifies that the Secretary shall not approve any program or 
project that requires the use of publicly owned land from a public park, recreation 
area, wildlife or waterfowl refuge of national, state, or local significance, of land of 
an historic site of national, state, or local significance, as determined by the 
officials having jurisdiction thereof, unless (1) there is no feasible or prudent 
alternative to the use of such land, and (2) such program or project includes all 
possible planning to minimize harm resulting from the use. 
 
As defined in the FHWA “Section 4(f) Policy Paper,” dated March 1, 2005; three 
scenarios constitute a “use” of a Section 4(f) property: 

 
1) Land from a 4(f) property is permanently incorporated into a transportation 

facility. 
2) There is an adverse temporary occupancy of the 4(f) property. 
3) There is a constructive use of the 4(f) property that is so severe that the 

activities, features, or attributes that qualify the property or resource for 
protection under Section 4(f) are substantially impaired/diminished. 

 
3.9.1 Impacts/Mitigation 

 
Alternative A (No-Build Alternative) – If no action is taken, there would be no 
impacts to Section 4(f) properties. 
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Alternatives B, C, and D – The following impacts would occur with the build 
alternatives: 

• Three archaeological sites (S1, S3, and S4) are located within the project right of 
way and one additional site (S2) is located immediately east of the right of way. 
Consultation with the SHPO concurred with a "No Historic Properties Affected" 
determination provided that the archaeological sites eligible or potentially eligible 
for listing on the National Register of Historic Places (S2, S3, and S4) are 
avoided; therefore, no "use" of the land from the Section 4(f) property would 
occur and Section 4(f) does not apply1. 

 
• Long X Bridge is considered eligible for listing on the National Register of Historic 

Places. The SHPO concurred with a "No Historic Properties Affected" 
determination provided that the existing rail would not be removed during the 
bridge rail retrofit. Further, the painting and bridge deck overlay would not be 
considered an effect. Therefore, no "use" of the Section 4(f) property would occur 
and Section 4(f) does not apply. 

 
• The North Unit of the Theodore Roosevelt National Park is located just northwest 

of the project, beginning at the Little Missouri River; however, no "use" of the 
land from the Section 4(f) property would occur. 

 
• The Little Missouri National Grasslands are located adjacent to the project area. 

The Grasslands function primarily for purposes other than parkland, recreation, 
or refuge; therefore, Section 4(f) does not apply to the land areas that require a 
permanent easement for purposes of construction. 

 
• The Custer National Campground is located on the west side of the roadway 

within the National Grasslands; however, no "use" of the land from the Section 
4(f) property would occur. The Grasslands function primarily for purposes other 
than park, recreation, or refuge; therefore Section 4(f) does not apply to the land 
areas that require a permanent easement from the USFS for purposes of 
construction. 

 
• Two scenic overlooks are located with the project right of way. However, 

temporary occupancy of land to lengthen the deceleration and acceleration lanes 
would be minimal such that it does not constitute "use" within the meaning of 
Section 4(f). Further, no significant change in the setting would occur and the site 
would retain its recreational use as a scenic overlook therefore, no "use" of land 
would occur. 

 
3.10 VISUAL 

 
Visual impacts involve the viewer’s response to a resource change and the 
degree of change or influence an action has on a view, scenic resource, or man-
made feature. The extent of potential visual contrast/compatibility effects with 
adjacent landforms and land uses are addressed from three vantage points: the 
roadway user traversing the system, those looking to the roadway from outside 

                                                 
1 Land from the Section 4(f) property would not be permanently incorporated into the transportation 
facility; no adverse temporary occupancy of land would occur; and there is no constructive use of land that 
is severe, as defined in 23 CFR § 771.135(p). 
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the system, and those looking from the scenic overlook away from the roadway 
to the adjacent landscape.  
3.10.1 Impacts/Mitigation 

 
Alternative A (No-Build Alternative) – If no action is taken, there would be no 
aesthetic impacts; the area would stay the same. 
Alternatives B, C, and D - Two scenic overlooks are located with the project right 
of way. No significant change in the setting would occur and the site would retain 
its recreational use as a scenic overlook. Further, the cut and fill slopes would be 
designed in a manner to blend in with the existing environment. Please refer to 
Exhibits 3-1 thru 3-4, South Scenic Overlook – Alternatives B and C, South 
Scenic Overlook – Alternative D, North Scenic Overlook – Alternatives B 
and C, North Scenic Overlook – Alternative D. 

 
3.11 TEMPORARY CONSTRUCTION IMPACTS 

 
Temporary construction impacts are caused by construction of the project and 
may last for the duration of construction. These include increases in noise levels 
associated with construction equipment, increases in dust levels, short-term 
water quality affects associated with construction in the river and drainages, and 
potential detour routes/property access issues. As the no-build alternative would 
not require any construction, this discussion is only relevant to the build 
alternatives.  

 
3.11.1 Noise Impacts/Mitigation 

 
Construction would result in temporary increases in noise levels within the vicinity 
of the project. Noise would be generated primarily from heavy equipment used to 
transport materials and to construct the proposed improvements. Measures to 
limit construction noise include ensuring the construction equipment is equipped 
with a recommended muffler in good working order. 

 
3.11.2 Air Quality Impacts/Mitigation 

 
Construction activities could have a short-term impact on air quality, primarily 
during site preparation. The amount of particulate matter (dust) would vary, 
depending on the activity and local weather conditions. Where excess dust is 
anticipated to be a problem, effective dust control measures would be 
implemented in accordance with the NDDOT Standard Specifications. Dust 
control would be the responsibility of the contractor and could include the 
following: minimization of exposed earth; temporary seeding and mulching; water 
disturbed areas during dry and/or windy periods; and covering or stabilizing 
material stockpile locations. 
 
3.11.3 Water Quality Impacts/Mitigation 
 
The potential for temporary increases in turbidity and other water quality impacts 
resulting from construction activities would be reduced by the implementation of 
standard best management practices during construction and compliance with 
project-specific conditions as specified in the permits and water quality certificate. 
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Exhibit 3-1, South Scenic Overlook – Alternatives B and C 
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Exhibit 3-2, South Scenic Overlook – Alternative D 
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Exhibit 3-3, North Scenic Overlook – Alternatives B and C 
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Exhibit 3-3, North Scenic Overlook – Alternative D 
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3.11.4 Detour/Access Impacts/Mitigation 
 
It is expected that during construction, pilot cars will be utilized to maintain at 
least one-lane of traffic during the day and possibly two-lanes will be open at 
night. During road closures, emergency service vehicles will be provided access 
thru the construction zone to minimize response delays. Also it is likely that 
construction will result in the temporary closure of the roadway periodically during 
construction. It is expected that Alternative B and C may result in road closures 
up to one week per occasion and Alternative D may result in road closures up to 
two weeks per occasion to provide a safe work zone. Measures to minimize the 
length of road closures will be evaluated during the design phase of the project. 
 
Road closures would require a temporary detour route of approximately 100 
miles. Traffic from the north side of the project (Williston/Watford City) would be 
routed onto ND 68 to ND 16 to I-94 in Beach or over to ND 23 to ND 73 to ND 22 
to I-94 in Dickinson. Variable message signs would be utilized at key locations to 
inform the traveling public of road closures. Further, during the deck overlay, 
bridge rail retrofit and painting, one lane of traffic will remain open on the bridge. 
 
The National Park Service/Theodore Roosevelt National Park voiced concern 
that road closures would impact travelers accessing the North Unit from the 
south. Further, travel for Park operations could also be affected as US 85 is the 
main route from the administration headquarters of the Park to the North Unit.  

 
3.12 RELATIONSHIP OF LOCAL SHORT-TERM USES VS. LONG-TERM 

PRODUCTIVITY 
 

The local, short-term impacts and use of resources inherent in all build 
alternatives would be consistent with the maintenance and long-term functionality 
of US Highway 85. Short-term impacts include delays during construction and 
impacts from the incorporation of land into a transportation corridor. Long-term 
benefits of the build alternatives would include a safer, more reliable 
transportation corridor, and accessibility and connectivity for residential, 
recreational, and commercial travelers.  
 

3.13 IRREVERSIBLE AND IRRETRIEVABLE COMMITMENT OF RESOURCES 
 
As with any construction project, certain irreversible and irretrievable 
commitments of natural resources, labor, materials and fiscal resources are 
required. Fossil fuels, labor, and highway construction materials such as cement, 
aggregate, and bituminous material would be expended to complete the project. 
Additionally, labor and natural resources would be used in the fabrication and 
preparation of construction materials. These materials are generally not 
retrievable. However, they are not in short supply, and their use would not have 
an adverse effect on the availability of these resources. Any construction would 
also require a one-time expenditure of city, county, state, and federal funds, 
which are not retrievable. However, the anticipated beneficial effects would 
balance the irretrievable commitment of resources caused by construction of the 
build alternatives. 
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3.14 INDIRECT AND CUMULATIVE IMPACTS  
 
Cumulative effects result from the incremental consequences of an action “when 
added to other past, present, and reasonably foreseeable actions regardless of 
the agency or person undertakes such other actions” (40CFR 1508.7). Effects of 
an action may be insignificant when evaluated in an individual context, but these 
effects can add to other disturbances and cumulatively may lead to a measurable 
environmental change. By evaluating the impacts of the proposed action with the 
effects of other actions, the relative contribution of the proposed action to a 
projected cumulative impact can be estimated.  
 
3.14.1 Past, Present, and Reasonably Foreseeable Actions 

 
US 85 Reconstruction – A PCR/CatEx was prepared and construction was 
completed in 2003 to repair an earthen slide from RP 123.6 to RP 124.5 
(exclusion area).  This emergency project also included a climbing lane. 
 
US 85 from Long X Bridge to Watford City – A PCR/CatEx was prepared for a 
mine and blend project from RP 127 to RP 141.7. Construction was completed in 
1998 and a seal coat was added in 2002. 
 
US 85 at Horseshoe Bend – A PCR/CatEx was prepared to straighten the 
alignment at Horseshoe Bend from RP 127 to RP 129. Construction was 
completed in 1984. 
 
Little Missouri River Crossing – An Environmental Impact Statement is being 
prepared for a proposed crossing of the Little Missouri River in conjunction with 
upgrading existing roadway and/or creating new roadways to connect east river 
and west river from ND 16 to US 85, between the north and south units of the 
Theodore Roosevelt National Park. 
 
3.14.2  Impacts 
 
Minimal impacts associated with the proposed US 85 project, when added to 
past, present, and reasonably foreseeable future actions, would not contribute to 
the significance of those impacts. Impacts considered include wetlands, water 
quality, and habitat. It can be assumed that past, present, and reasonably 
foreseeable future actions have had, or will have, a cumulative impact to these 
resources. Following the Executive Order 11990 and Section 404 of the Clean 
Water Act, impacts to wetlands must be avoided or minimized. In cases where 
impacts do occur, the wetland impacts would be mitigated following NDDOT 
guidelines. Therefore, the cumulative effects to wetlands would not be significant, 
when added to the impacts from other development projects in the area. 
Similarly, water quality impacts are minimized through the use of BMPs during 
construction. Therefore, the cumulative effect to water quality would not be 
significant, when added to the impacts from other development projects in the 
area. Lastly, habitat loss or fragmentation attribute to impacts to flora and fauna 
communities. However, the proposed project is located on an existing alignment 
and suitable habitat exists outside the project area. Therefore, the cumulative 
effect to habitat would not be significant, when added to the impacts from other 
development in the area. Further, the project is not intended to induce additional 
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traffic since there is not additional capacity nor is it expected to change growth or 
development patterns. 

 
3.15 PERMITS 

 
The following permits would be needed to construct this project: 
 
U.S. Army Corps of Engineers – A Section 404 Permit is required for any 
activity in water or wetlands, which involves discharge of dredged or fill materials 
into waters of the United States and adjacent wetlands. To obtain a Section 404 
Permit, impacts to wetlands must be mitigated through avoidance, minimization, 
and compensation measures in accordance with the “Memorandum of 
Agreement (MOA) between the Environmental Protection Agency and the 
Department of the Army concerning the Determination of Mitigation Under the 
Clean Water Act Section 404(b)(1) Guidelines” (February 1990). 
 
North Dakota Department of Health – A National Pollution Discharge 
Elimination System (NPDES) Permit is required to discharge storm water runoff. 
To apply for a permit, a Notice of Intent must be submitted along with a Storm 
Water Pollution Prevention Plan (SWPPP). The authorization to discharge storm 
water requires storm water to be held onsite to allow sediment to settle or be 
filtered out. The contractor will be responsible for obtaining the NPDES Permit. 
 

3.16 ENVIRONMENTAL COMMITMENTS AND COMPLIANCE 
 
NDDOT and FHWA have made the following commitments for this project: 
 

• No river channel alterations or major changes in drainage patterns will be 
made. 

• Unavoidable impacts to wetlands will be mitigated on-site, adjacent to the 
project or at an approved location prior to or at the time of construction. 
Appropriate avoidance, minimization, and mitigation measures will be 
determined in cooperation with the USACE and USFWS.  

• Trees impacted during construction will be mitigated on site in 
accordance with the NDDOT Design Manual. If not feasible, mitigation 
may occur on Forest Service lands in locations identified and in 
cooperation with the USFS, or in an approved NDDOT Tree Mitigation 
Bank. 

• Coordinate with USFWS to update the raptor nest survey prior to 
construction and after April 15. 

• Contact USFWS if nests of the golden eagle, prairie falcon, or ferruginous 
hawk are encountered during construction. If nests are observed, 
disturbance will be minimized during the timeframe of March 1 thru July 
31. 

• Coordinate with ND Game and Fish Department during design to develop 
measures to minimize impacts to the bighorn sheep. 

• The contractor staging area shall not be placed on the north end of the 
project. 

• Construction shall not take place on the northern three miles of the 
project from October 15 to June 15, during the breeding and lambing 
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season of the bighorn sheep, unless approval is received from the ND 
Game and Fish Department. 

• Final surfacing shall not begin until after June 15 the following year to 
minimize disturbance during lambing and must be completed by October 
15, unless approval is received from the ND Game and Fish Department. 

• The design will incorporate measures to minimize impacts to woodland 
species. 

• The design will incorporate measures to make the fill slopes appear more 
natural with rolling features.  

• Minimize erosion and sedimentation into the Little Missouri River and its 
adjacent habitat.  

• Construction will be avoided in the river during the fish spawning and 
migration period between April 15 and June 1 unless floating turbidity 
barriers are used. 

• Avoid disposal of excess material into intermittent waterways or 
drainages to minimize harm to the Northern Leopard frog and Belfragii’s 
chlorochroan bug. 

• Avoid disposal of excess material into depressions containing tree or 
juniper dominated woodlands to minimize harm to the Migrant loggerhead 
shrike, Tawny crescent butterfly, and the Regal fritillary butterfly. 

• Unavoidable impacts to previously undisturbed shrub pockets, and 
wooded draw and slope habitats will be mitigated in consultation with the 
USFS. 

• All waste material associated with this project must be disposed of 
properly and not placed in an identified floodplain. 

• Construction equipment must be cleaned prior to entering the project area 
to avoid introduction of non-native species into the National Grasslands. 

• Reseed disturbed areas with a native grass and forb mixture. 
• Fencing will be used to mark-off avoidance areas surrounding 

archaeological sites S2, S3, and S4. 
• NDDOT will continue the consultation process with the Tribal Consultation 

Committee throughout the project as needed. 
• The rail will not be removed during the bridge rail retrofit. 
• Advance message signs will be utilized to inform the traveling public of 

road closures and to encourage truck traffic to travel using other routes. 
• Road closures would be minimized during the school year. 
• Access would be provided for emergency vehicles during road closures. 
• Coordination will take place with the affected utility companies during the 

project design, including Western Area Power Administration regarding 
the transmission line parallel and crossing the highway. 

 
3.17 ENVIRONMENTAL CONSIDERATIONS NOT RELEVANT TO THE 

PROJECT 
 
The following environmental considerations were reviewed and found to be not 
relevant to the proposed project: 
 
Air Quality - The proposed project is consistent with the North Dakota State 
implementation Plan for Air Quality. Management practices would be 
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implemented into the design of the selected alternative to minimize fugitive dust 
and wind erosion. 
 
Water Quality – The proposed project would incorporate measures to control 
water quality impacts. Best Management Practices (BMP’s) would be 
implemented into the design to minimize erosion and sedimentation.  
 
Noise – The proposed project would incorporate measures to control noise 
impacts. BMP's would be implemented during construction to minimize noise. 
 
Wild and Scenic Rivers - There are no Wild or Scenic Rivers located in the 
project area.  
 
Coastal Barriers/Costal Zone - The project is not located in a costal barrier or 
coastal zone area. 
 
Energy - The proposed project would require the consumption of energy and 
resources. This is necessary in order to maintain a safe and efficient 
transportation corridor in the area. The benefits of the project to the traveling 
public would compensate for the energy lost during construction by improving the 
efficiency of travel. 
 
Floodplain - Consultation with the North Dakota State Water Commission 
indicated that the project is not located in an identified floodplain. 
 
Section 6(f) - Consultation with the North Dakota Parks and Recreation indicated 
that the project would not affect state park lands or Land and Water Conservation 
Fund Recreation projects.  
 
Prime and Unique Farmland – Consultation with the Natural Resource 
Conservation Service indicated that the project would not convert any areas that 
have prime farmlands. 
 
Environmental Justice – This project would not result in adverse effects on 
minority and low-income populations. 
 
Pedestrian/Bicyclists – This project does not include pedestrian/bicycle 
facilities. 
Economic – The proposed project is not expected to create long-term economic 
effects. 
 
Hazardous Waste – There are no known hazardous waste sites in the project 
area. 
 

3.18  IDENTIFICATION OF AGENCY PREFERRED ALTERNATIVE 
 

The Department has determined that the build alternative based on a 65 mph 
posted speed limit, Alternative D, is the preferred alternative.  The preferred 
alternative would meet the purpose of the project and would best accommodate 
the future 1,735 ADT, of which approximately 25% is truck traffic.  Further, this 
portion of roadway is included in the northern segment of the Great Plains 
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International Trade Corridor, known as the Theodore Roosevelt Expressway; the 
preferred alternative would best accommodate the future needs of the corridor, 
with minimal impacts.  Please refer to table 3-4, Summary Comparison of 
Project Alternatives 
 

Table 3-4 Summary Comparison of Project Alternatives 

Objective Measurement 
Indicator 

Alternative 
A 

(No Build) 

Alternative 
B 

(55 mph 
Design 
Speed) 

Alternative 
C 

(65 mph 
Design 

Speed with 
Speed 

Advisory 
Signs on 
Curves) 

Alternative 
D 

(65 mph 
Design 

Speed) - 
Preferred 

Rehabilitate 
deteriorating 
pavement 

Design life of 
pavement 

<5 Years 20 Years 20 Years 20 Years 

Upgrade roadway 
section to meet 
current 
standards/guidelines 

Width of driving 
lanes 
width of 
shoulders 
inslope 

12 ft 
 
4 ft 
 
±4:1 

12 ft 
 
6 ft 
 
4:1 

12 ft 
 
6 ft 
 
4:1 

12 ft 
 
6 ft 
 
4:1 

Improve drainage to 
control erosion 

Culverts 
Side slopes 

Perpetual 
erosion 
problems 

Repair or 
replace 
culverts 
Install 2 x 2 
bench slopes 

Repair or 
replace 
culverts 
Install 2 x 2 
bench slopes 

Repair or 
replace 
culverts 
Install 2 x 2 
bench slopes 

Update bridge to 
current safety 
standards 

Bridge rail Bridge rail does 
not meet 
current 
standards 

Bridge rail 
retrofit 

Bridge rail 
retrofit 

Bridge rail 
retrofit 

Improve bridge deck Design life of 
bridge deck 

<5 Years 20 Years 20 Years 20 Years 

Control erosion at 
bridge piers 

Erosion areas Scour trenches Repair scour 
trenches 

Repair scour 
trenches 

Repair scour 
trenches 

Replace paint in 
splash zone 

Paint condition Poor paint 
condition 

Apply paint in 
splash zone 

Apply paint in 
splash zone 

Apply paint in 
splash zone 

Cost Dollars Cost to 
maintain 
$2,203 
mile/year 

$10.4 million $10.4  million $12.7 million 

 
 
 
 
 
 
 
 
 
 
 
 
 



US Highway 85                                                                                                                            February 2008                       
AC-HPP-NH-7-085(032)120 
and SNH-7-085(037)120 

3-23

Impact 
Categories 

Alternative A  
(No Build) 

Alternative B  
(55 mph Design 
Speed) 

Alternative C  
(65 mph Design 
Speed with Speed 
Advisory Signs on 
Curves)

Alternative D  
(65 mph Design 
Speed) - Preferred 

Land Use No impact Minor conversions of 
land from existing use to 
a transportation corridor 

Minor conversions of 
land from existing use to 
a transportation corridor 

Minor conversions of land 
from existing use to a 
transportation corridor 

Social No 
improvements 
would be 
provided and 
concerns would 
continue to 
perpetuate 

Would increase safety 
and mobility 

Would increase safety 
and mobility 

Would increase safety and 
mobility 

Relocation No impact 3.0 acres of permanent 
easement needed from 
the USFS; 1.3 acres of 
land would be acquired 
from private land owners 

3.0 acres of permanent 
easement needed from 
the USFS; 1.3 acres of 
land would be acquired 
from private land owners 

5.9 acres of permanent 
easement needed from the 
USFS; 5.24 acres of land 
would be acquired from 
private land owners 

Wetlands No impact 0.14 acres of wetlands, 
of which 0.05 acres are 
jurisdictional, would be 
impacted 

0.14 acres of wetlands, 
of which 0.05 acres are 
jurisdictional, would be 
impacted 

0.08 acres of wetlands, of 
which 0.05 acres are 
jurisdictional, would be 
impacted 

Water Body 
Modification 
and Wildlife 

No impact No known raptor nests in 
project area; no effect to 
raptor species of 
concern; no impact to 
nine sensitive species; 
no impact to two 
sensitive species; 
minimal impact to six 
species of concern; and 
no effect to sensitive or 
watch plant species 

No known raptor nests in 
project area; no effect to 
raptor species of 
concern; no impact to 
nine sensitive species; 
no impact to two 
sensitive species; 
minimal impact to six 
species of concern; and 
no effect to sensitive or 
watch plant species 

No known raptor nests in 
project area; no effect to 
raptor species of concern; 
no impact to nine sensitive 
species; no impact to two 
sensitive species; minimal 
impact to six species of 
concern; and no effect to 
sensitive or watch plant 
species 

Threatened 
and 
Endangered 
Species 

No impact May effect, but is not 
likely to adversely affect 
7 listed species and is 
not likely to jeopardize 
the continued existence 
of these species 

May effect, but is not 
likely to adversely affect 
7 listed species and is 
not likely to jeopardize 
the continued existence 
of these species 

May effect, but is not likely 
to adversely affect 7 listed 
species and is not likely to 
jeopardize the continued 
existence of these species 

Historical and 
Archaeological 
Preservation 

No impact No historic properties 
affected 

No historic properties 
affected 

No historic properties 
affected 

Section 4(f) 
Properties 

No impact No use of land No use of land No use of land 

Visual No impact No significant change in 
setting would occur and 
the site would retain its 
recreational use as a 
scenic overlook.  Cut and 
fill slopes would be 
designed in a manner to 
blend in with the existing 
environment 

No significant change in 
setting would occur and 
the site would retain its 
recreational use as a 
scenic overlook.  Cut and 
fill slopes would be 
designed in a manner to 
blend in with the existing 
environment 

No significant change in 
setting would occur and the 
site would retain its 
recreational use as a scenic 
overlook.  Cut and fill slopes 
would be designed in a 
manner to blend in with the 
existing environment 

Temporary 
Construction 
Impacts 

No impact Minimal temporary 
impacts 

Minimal temporary 
impacts 

Minimal temporary impacts 
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CHAPTER FOUR 
PREPARERS AND COORDINATING PARTIES 

 
4.1 INTRODUCTION 

 
This Environmental Assessment (EA) was prepared by the NDDOT. Listed below are 
those individuals and roles of the principal persons contributing information to the EA. In 
accordance with Part 1502.6 of the Council on Environmental Quality (CEQ), regulations 
for implementing the National Environmental Policy Act (NEPA), the efforts of an 
interdisciplinary team comprising technicians and experts in various fields were required 
to accomplish this study. The individuals with primary responsibility for preparation of 
this EA are listed below. 
 
 

Team 
Member 

Affiliation Role 

Steve Kessler,  
Transportation 
Engineer 

NDDOT Alternatives Analysis, Data 
Collection, Preliminary 
Engineering, Public 
Involvement 

Sheri Lares, 
Environmental 
Planner 

NDDOT Public Involvement, Impact 
Analysis, Senior Review 

Jeani 
Borchert,  
Archaeologist 

NDDOT Impact Analysis 

Chad Orn, 
P.E.,  
Program 
Manager 

NDDOT Alternatives Analysis, Senior 
Review 

Jon Collado, 
P.E., 
Transportation 
Engineer 

NDDOT Alternatives Analysis, 
Preliminary Engineering 

Mark 
Schrader, 
Environment 
and Right of 
Way Engineer 

FHWA Lead Agency 

Jeffrey 
Forster,  
Operations 
Engineer 

FHWA Lead Agency 
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4.2 COORDINATION WITH AGENCIES AND INTERESTED PARTIES 
 

 4.2.1 Solicitation of Views 
 

The NDDOT initiated early project coordination on April 13, 1999 by distributing a 
Solicitation of Views (SOV) letter. Pursuant to Section 102(2)(D)(IV) of NEPA, a 
Solicitation of Views was requested to ensure that social, economic, and environmental 
effects were considered in the development of the environmental document. Please 
refer to Appendix B, which contains the SOV letter and a list of agencies and 
interested parties that received the letter.  
 
At the conclusion of the 30-day comment period, 12 comments were received. These 
comments provided valuable insight into the potential environmental impacts and were 
referenced and incorporated where appropriate within the environmental document. 
Please refer to Appendix C, which contains agency comment letters received. 

 
A second SOV was sent on September 28, 2004. Please refer to Appendix D which 
contains the SOV letter and a list of agencies and interested parties that received 
the letter. At the conclusion of the 30 day comment period, 13 comments were received. 
Please refer to Appendix E, which contains agency comment letters. 
 

4.3 PUBLIC INVOLVEMENT 
 

4.3.1 Public Input Meeting 
 

A Public Input Meeting was held in Watford City on December 14, 2004. The intent of 
this meeting was to inform elected officials and federal, state, regional, and local 
agencies, as well as the general public, of the project and obtain local knowledge of 
concerns related to the proposed project. Five people attended the meeting. No written 
comments were received. At the meeting, two people stated that they believed a 4-lane 
option should be considered.  Please refer to Appendix F, which contains the public 
meeting advertisement, sign-in sheet, handout, and power point presentation. 

 
4.3.2 Public Hearing  

 
A Notice of Availability of the Environmental Assessment and Public Hearing date will be 
advertised following approval of this document.   

   
4.4 COMMENTS AND RESPONSES  

 
The methodology for responding to comments received on the Environmental 
Assessment is based upon the general guidelines developed as part of NEPA. The 
comments received from the agencies and the public during the public hearing will 
provided in the final document. 



APPENDIX A 
 

IMPACT LOCATION 
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                     APPENDIX B                                     
 

SOLICITATION OF VIEWS 
 

• SOV letter dated April 13, 1999 
 

• Mailing List 
 



 













 



                     APPENDIX C                                     
 

AGENCY COMMENTS 
 
 

• US Department of Agriculture/Forest Service – Dakota Prairie Grasslands – 05/18/1999 
 
• US Department of Agriculture/Natural Resource Conservation Service – 05/07/1999 
 
• US Department of the Army/Corps of Engineers/Omaha District – 05/06/1999 
 
• US Department of Energy/Western Area Power Administration –04/26/1999 
 
• US Department of Energy/Western Area Power Administration –05/17/1999 
 
• US Department of the Interior/Fish and Wildlife Service – 05/07/1999 
 
• US Department of the Interior/ National Park Service – 06/17/1999 
 
• US Environmental Protection Agency/Region 8 – 05/03/1999 
 
 
 
• North Dakota Department of Health – 04/19/1999 
 
• North Dakota Game and Fish Department – 05/06/1999 
 
• North Dakota Parks and Recreation Department – 05/10/1999 
 
• North Dakota State Water Commission – 04/27/1999 



 





































































 



APPENDIX D 
 

SOLICITATION OF VIEWS 
 

• SOV letter dated September 28, 2004 
 

• Mailing List 



 















APPENDIX E 
 

AGENCY COMMENTS 
 
 

• US Coast Guard – 09/28/2004 
 
• US Department of the Army/Corps of Engineers/ND Regulatory Office – 10/13/2004 
 
• US Department of the Army/Corps of Engineers/ND Regulatory Office – 12/09/2004 
 
• US Department of Energy/Western Area Power Administration –10/13/2004 
 
• US Department of the Interior/Bureau of Indian Affairs – 10/18/2004 
 
• US Department of the Interior/Fish and Wildlife Service – 11/02/2004 
 
• US Department of the Interior/ National Park Service – 10/22/2004 
 
 
 
• North Dakota Department of Health – 10/18/2004 
 
• North Dakota Game and Fish Department – 11/02/2004 
 
• North Dakota Parks and Recreation Department – 10/29/2004 
 
• North Dakota State Water Commission – 10/28/2004 
 
• McKenzie County Commission – 10/20/2004 
 
• Southwest Water Authority – 10/21/2004 



 

















































 



APPENDIX F 
 

PUBLIC INPUT MEETING 
 

• Public Meeting Advertisement  
  
• Sign-In Sheet 

 
• Handout 

 
• PowerPoint Presentation 

 



 









































 



APPENDIX G 
 

SHPO CONSULTATION 
 

• CR Consulting on effects – 5/11/1999 
  
• CR Inventory Report Review – 12/23/1999 

 
• CR Inventory Report – 12/18/2000 

 
• CR Scope of Work Review – 2/10/2000 

 
• SHPO Concurrence – 8/15/2001 

 
• CR Inventory Review – 9/06/2001 

 
• SHOP Consultation Documentation – 7/22/05 

 
• Email Correspondence – 7/09/2007 
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