LETTER OPI NI ON
94-L-127

April 29, 1994

M. Joseph H. Kubi k

Dunn County State's Attorney
P.O. Box 1173

Di cki nson, ND 58602-1173

Dear M. Kubi k:

Thank you for your April 12, 1994, Iletter asking
whet her the issue presented to the Dunn County Board
of Conm ssioners by petition for renoval of county
seat nmay be placed on the primary ballot this June 14,

1994. You also ask whether the affirmative vote
necessary to renove the Dunn County seat to Kill deer,
North Dakota would be two-thirds of all |egal votes

cast or a sinple mpjority of the votes cast for the
county seat | ocation.

I have enclosed a copy of 1988 N.D. Op. Att'y Gen. 99
whi ch di scusses in detail the procedures for voting on
the question of removal of a county seat when the
county seat is not |located on an interstate river or a
railroad. There have not been any statutory changes
to the pertinent sections since the 1988 opinion by
former Attorney General Nicholas J. Spaeth; therefore,
that opinion remains the opinion of this office. s
stated in N.D.C.C. ? 11-04-12, in counties where the
county seat is not located on a railroad or interstate
river, the question of county seat renoval my be
voted on at any primary el ection.

Along with the 1988 Attorney General's opinion, | am
enclosing a copy of the ballot form which was
submtted wth the request letter and which was
approved in section Il of that opinion. Section |11

of the opinion on page 107 answers your question
regarding the vote by pointing out that a sinple
maj ority vote is all that is required.

I trust t hat this adequately responds to your
guesti ons.

Si ncerely,
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